ORDINANCE NO. 138

AN ORDINANCE AMENDING THE ZONING CLASSIFICATION OF AN
APPROXIMATE 36 ACRE TRACT OF LAND IN THE CITY OF BEE CAVE, TEXAS,
WHICH LAND IS LOCATED AT 3544 S. RR 620 WHICH LAND IS MORE
PARTICUARLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO
(“PROPERTY”); APPROVING A CONCEPT PLAN AND DEVELOPMENT
STANDARDS DESCRIBED IN THE MORNINGSIDE DEVELOPMENT AGREEMENT
AND THE SECOND AND THIRD AMENDMENTS THERETO; WHICH
AGREEMENTS ARE ATTACHED AS EXHIBITS “B”, “C”, AND “D”; APPROVING A
“CONCEPT PLAN” ATTACHED TO EXHIBIT “D”; PROVIDING FOR SPECIAL
DEVELOPMENT STANDARDS AND CONDITIONS, BUILDING ELEVATIONS;
PROVIDING FOR FINDINGS OF FACT, SEVERABILITY, EFFECTIVE DATE, AND
PROPER NOTICE AND MEETING.

WHEREAS, the Owner of the land described in Exhibit “A” attached hereto (the
“Property”) has filed a petition for annexation of that land and has requested that the land be
zoned Planned Development District with a base zoning of Single Family- Attached; and

WHEREAS, property annexed into the City is automatically zoned “Agriculture” until a
specific zoning request is made; and

WHEREAS, Kenneth C. Margolis, Trustee, and the City executed a Development
Agreement effective as of July 25, 2000 (the “Morningside Agreement”) governing the
development of approximately 36 acres of land located within the extraterritorial jurisdiction of
the City, locally known as the Morningside PUD (hereinafter to be considered the “Morningside
PDD”) and more fully described in the Morningside Agreement;

WHEREAS, the Morningside Agreement was amended by a First Amendment to
Development Agreement dated May 13, 2003 executed by the City and others, which First
Amendment has fully terminated in accordance with its terms;

WHEREAS, The Morningside Agreement was amended by a Second Amendment dated
April 21, 2009;

WHEREAS, Kenneth C. Margolis, Trustee conveyed all of his interest in the
Morningside Tract and the Morningside Agreement to First Morningside Austin, LLC, a Texas
limited liability company;

WHEREAS, First Morningside Austin and the City entered into a Third Amendment to
the Morningside Agreement dated April 2, 2012;

WHEREAS, and the Morningside Agreement, the Second and Third Amendments
thereto govern the development of the Property being zoned by this Ordinance;



WHEREAS, the notice as required by the City’s Zoning Ordinance has been published
in the official newspaper and given to adjacent property owners; and

WHEREAS, public hearings have been held by both the Planning and Zoning
Commission and the City Council as required by law; and

WHEREAS, the development proposed by the zoning applicant complies with the
current City Ordinances except as modified by the Morningside Agreement and the Second and
Third Amendments, which Morningside Agreement and Second and Third Amendments are
attached hereto as Exhibits, B, C and D respectively and are incorporated herein for all purposes;
and

WHEREAS, any protest made against the proposed change of Zoning Classification has
been duly considered by the Planning and Zoning Commission and the City Council; and

WHEREAS, Sec. 32.03.015 of the City Zoning Ordinance provides that the purpose of a
Planned Development District is to provide for the development of land as an integral unit for
single or mixed use in accordance with a Concept Plan that may include uses, regulations and
other requirements that vary from the provisions of other zoning districts, and to encourage
flexible and creative planning to ensure the compatibility of land uses, and to allow for the
adjustment of changing demands to meet the current needs of the community; and

WHEREAS, the City finds that the developments standards described in the Exhibits B,
C and D accomplish the purposes of a Planned Development District as required in Sec.
32.03.015;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BEE CAVE, TEXAS:

SECTION 1. Findings of Fact. All of the above premises are hereby found to be true
and correct legislative and factual findings of the City and are hereby approved and incorporated
into the body of this Ordinance as if copied in their entirety.

SECTION 2. Amendment. That the City Zoning Ordinance and Map of the City of Bee
Cave, Texas, be and the same are hereby, amended so as to grant a change of zoning from
Agriculture to Planned Development District with base zoning of Single Family Attached for the
Property as described in Exhibit “A”.

SECTION 3. Development. That the Property shall be developed in compliance with
this Ordinance, the Morningside Agreement and the Second and Third Amendments thereto,
attached as Exhibits “B”, “C” and “D” respectively and the terms and conditions of the City’s
Code of Ordinances, except as modified by Exhibits “B”, “C” and “D”.

SECTION 4. Concept Plan. That the Concept Plan for this Planned Development
District which is attached as Exhibit “A” to the Third Amendment and which is made a part



hereof for all purposes is hereby approved for said Planned Development District as required by
Chapter 32, of the Code of Ordinances of the City of Bee Cave, Texas. Any proposed use or
development depicted on the Concept Plan shall not be deemed authorized or approved by the
City of Bee Cave until a final site plan (“Site Plan) is approved for such use and/or development
in accordance with the terms and conditions of Chapter 32 of the Code of Ordinances as same
may be modified by Exhibits “B”, “C” or “D” attached hereto. No further Amendments to the
Morningside Agreement will be necessary and future changes or amendments to the Project will
be accomplished through zoning ordinances amendments to this Ordinance.

SECTION 5. Uses. Only those uses specifically described in the Third Amendment,
attached hereto as Exhibit “C”, shall be authorized uses in accordance with the Concept Plan.
Any other uses ordinarily allowed in a Single Family Attached District shall only be authorized
if approved by the City in a subsequent amendment to the Concept Plan and this Ordinance,
because of the less stringent set back requirements, the size of the facilities, the condo regime
and the other favorable Development Standards afforded to this Project. The authority granted by
this Ordinance is therefore specific to the Project that has been represented in the applicant’s
application and as depicted in the Concept Plan and the associated Morningside Agreement and
the Second and Third Amendment.

SECTION 6. Amendments to Development Standards. All changes or expansions of
uses authorized for the Project require an amendment to this Ordinance and to the Concept Plan.
However, any changes in the Development Standards, not associated with a change in use, and
that are approved by City Council in subsequent site plan or plat approvals shall not require an
amendment to this Ordinance. In such cases, Developer shall provide City with updated and
accurate Concept Plans reflecting such changes.

SECTION 7. Construction Traffic and Access. Heavy construction trucks, dump
trucks, concrete trucks, trailers, bulldozers and similar heavy equipment shall not access the
Project via Falconhead Blvd during construction of the Project. Phase I of the Project shall not be
constructed until the completion of construction of Phase II and Phase III unless such access road
is required to be constructed prior to completion of the Project by Lake Travis Fire and Rescue.

SECTION 8. Expiration. In the event that construction of the Project is not
commenced and diligently pursued to completion prior to December 31, 2018, the Project
authorized by this Ordinance shall terminate and the zoning for the Property shall become Single
Family Attached. In such event, the Concept Plan and any other approvals associated with the
Project shall terminate and be of no further force or effect.

SECTION 9. Severability. That should any sentence, paragraph, subdivision, clause,
phrase or section of this ordinance be adjusted or held to be unconstitutional, illegal or invalid,
the same shall not affect the validity of this Ordinance as a whole or any part or provision
thereof, other than the part so declared to be invalid, illegal or unconstitutional, and shall not
affect the validity of Chapter 32, Zoning, of the City of Bee Cave Code of Ordinances and Map
as a whole.

SECTION 10. Effective Date. That this Ordinance shall take effect immediately from



and after its passage.

SECTION 11. Notice and Meeting Clause. It is hereby officially found and determined
that the meeting at which this Ordinance was passed was open to the public and that public
notice of the time, place and purpose of said meeting was given as required by the Open
Meetings Act, Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by the City Council of the City of Bee Cave, Texas, on the
/A day of February, 2013.

CITY OF BEE CAVE, TEXAS
/W:M

q/aroline Murphy, Mayo}r /
N

ATTEST:

APPROVED AS TO FORM:

P?ﬂf’A‘kers, City Attorney




EXHIBIT “A’
PROPERTY DESCRIPTION

Owner is the fee simple owner of that certain tract of land containing approximately
35.733 acres legally described as LOT 1, BLOCK A, MORNINGSIDE SUBDIVISION, a
subdivision in Travis County, Texas, according to plat recorded at Document No. 200900139 of

the Official Public Records of Travis County, Texas (the "Property™), also described as Travis
Central Appraisal District Property ID Number 785933.




Exhibit B

DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This Development Agreement (“Agreement”) is between the Village of Bee Cave, Texas

(“the Village™), a general law municipality located in Travis County, Texas and Kenneth C.
Margolis, Trustee (“Owner”).

INTRODUCTION

Owner owns or controls approximately 36 acres of land (known as the "Land") located
within the extratetritorial jurisdiction (“ET¥”) of the Village locally known as Morningside PUD
("Morningside"). Morningside is more particularly described on Exhibit A.  Morningside was
originally approved as a planned unit development by the City of Austin, Texas on October 3,
1985 and was originally in that City’s jurisdiction. A copy of the approved planned unit
development is attached in Exhibit B (Development Criteria — Original Morningside Planned
Unit Development Plan (Office and Retail)). The City of Austin subsequently released
Morningside from its ETJ. It presently is within the ETJ of the Village.

Owner and the Village wish o -enter into this Agreement, provide an alternative to the
Village’s typical regulatory process for development, encourage innovative and comprehensive
design, provide certainty of regulatory requirements throughout the term of this Agreement and
ultimately result in annexation of Morningside to the Village.

Owner and the Village agree to work with each other in good faith to enhance and
preserve the general area for the citizens of the Village and surrounding areas. Such cooperation
shall include development of the Land in a manner which respects the environmental and
aesthetic sensitivity of the Village.

Therefore, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, including the agreements set forth below, the parties agree as follows.
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ARTICLE I
DEFINITIONS

Section 1.01 Definitions. In addition to the terms defined elsewhere in this Agreement
or in the Village’s ordinances, the following terms and phrases used in this Agreement will have
the meanings set out below:

Agreement: This Development Agreement between the Village of Bee Cave, Texas and
Owner.

Village Administrator: The Village Administrator of the Village.

Effective Date of this Agreement: The date when one or more counterparts of this
Agreement, individually or taken together, bear the signature of all parties.

ARTICLE I
MASTER DEVELOPMENT PLAN

Section 2.01 Phased Development. Owner may develop Morningside in phases. At
the time of initial development, Owner may, in its discretion, submit a phasing plan which may
be modified from time to time. The Village acknowledges that areas not then under active
development may remain in use for agricultural lands or ranching purposes.

Section 2.02 PUD Plan; Approval of Exception. The Village hereby confirms its
approval of the Mormingside PUD Plan as shown in Exhibit B (Development Criteria — Original
Morningside Planned Unit Development Plan (Office and Retail)). The Village acknowledges
that the PUD Plan complies with the Village’s Comprehensive/Master Plan, as amended;

* approves the land uses, densities, building height, parking provisions, landscaping provisions,
setbacks, impervious cover, exceptions, utility and roadway alignments and sizing and other
matters shown on the PUD Plan, and confirms that the PUD Plan has been approved by all
requisite Village departments, boards and commissions of the Village. It is understood that the
applicant must file the necessary preliminary plats and final subdivision plats to comply with the
PUD Plan and ordinances, as modified by this Agreement, and state law and that such
applications will be approved by the Village. With respect to the Morningside PUD, the Owner
agrees to comply with architectural standards and building materials that are set forth in the
Village’s proposed Comprehensive Master Plan, draft dated May, 2000. In addition, the Village
approves in principle the development of the lands for a broader range of mixed uses, including
residential, subject to the criteria outlined in Exhibit C (Development Criteria — Morningside
Development With Residential or Other Major Modifications to The Morningside Planned Unit
Development Plan Requiring Village Board Approval as Set Out in Section 2.06).
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Section 2.03 Road Dedication. Notwithstanding the Village's approval of the
Morningside PUD as shown in Exhibit B (Development Criteria — Original Morningside Planned
Unit Development Plan (Office and Retail)), it is the intent of the Owner to work with the
Village prior to site development, to ensure that the road pattern complements the Village's
overall road plans. Tt is not presently the intent of the Owner to dedicate Sesame Street as shown
in Exhibit B. Owner agrees, instead of developing Sesame Street as shown in Exhibit B,
(Development Criteria — Original Morningside Planned Unit Development Plan (Office and
Retail)), to dedicate 50% of a new road elsewhere within Morningside to link adjacent
properties, as long as the new road does not unreasonably adversely impact Owner’s ability to
develop Morningside for the intended purpose and the overall developable area of Morningside
is not reduced from that shown in Exhibit B (Development Criteria — Original Morningside
Planned Unit Development Plan (Office and Retail)) and described in Exhibit C (Development
Criteria — Morningside Development With Residential or Other Major Modifications to The
Morningside Planned Unit Development Plan Requiring Village Board Approval as Set Out in
Section 2.06). The exact alignment of any new road will be determined through discussions with
Village staff and/or Board or Alderman prior to submission of the final plat, neither of which
shall unreasonably withhold their approval.

Section 2.04 Review Process. The Village acknowledges that Owner may elect to
proceed with the development of Morningside within a compressed time schedule, and that
efficient Village reviews are necessary for the effective implementation of Owner’s development
program. Therefore, the Village agrees that it will review and respond with substantive
comments or approval to all construction and development applications and any requests for
approvals under this Agreement within the shorter of sixty (60) days or any time frames
established by any statutory or internal Village timeframes for development reviews which may
be extended for a reasonable time under extraordinary circumstances beyond the control of the
Village. If the Village fails to respond to an application within such time frame, the application
will be deemed to have been approved as submitted unless beyond the control of the Village.
The Village further agrees that if, at any time, Owner believes that an impasse has been reached
with the Village staff on any development issue affecting Morningside, Owner may immediately
appeal to the Village Administrator for a resohition and that the Village Administrator’s decision
is immediately appealable to the Village Board of Alderman at its next regularly scheduled
Village Board of Alderman meeting. The Village will post the items in a timely manner in
accordance with applicable law.

Section 2.05 Term of Approvals. The PUD Plan will be effective for the term of this
Agreement, including any renewals as provided by Section 5.01.
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Section 2.06 Amendments. Modifications to the PUD Plan may become desirable due
to changes in market conditions or other factors. Owner may make minor changes to the PUD
Plan upon written notification to the Village Administrator. Minor changes shall include:
adjustments to the location of public roads, buildings, driveways and parking areas, or lot lines;
adjustments to the number of stories, as long as the 4 story limit is not exceeded; or adjustments
to the relative mix of office and retail square footages, as long as the total building square
footage does not exceed 362,100 sq. ft. and as long as the total impervious cover is 35% or less
of the total site area of Morningside. In the event of a major amendment, or the introduction of
residential uses, the development criteria shall be as stated in Exhibit C and the revised plan shall
require approval by the Village Board of Alderman, which approval will not be unreasonably
withheld or delayed.

Section 2.07 Building Code Compliance. Permanent structures constructed within
Morningside shall comply with the Southern Building Code adopted by the Village. Such code
as it applies to Morningside shall be limited to health and safety issues and shall apply uniformly
to all other property within the corporate limits of the Village. The Village shall provide timely
inspections and shall provide adequate staff and resources so as not to unreasonably delay any
construction activities within Morningside.

Section 2.08 Prohibited Uses. Unless authorized by specific action of the Board of
Alderman, the industrial uses outlined in Section 3.17.4 of the Village Zoning Ordinance, as such
ordinance exists on the Effective Date shall be prohibited.

Section 2.09 Easements and Rights-of-Way. The Village’s Comprehensive Master
Plan, now in the process of planning and adoption, provides for a hiking and jogging trail
through the Land, as shown on Exhibit D. When the Village is ready to construct the hiking and
jogging trail Owner will provide an easement to the Village, in the approximate location shown
on Exhibit D, in a form reasonably satisfactory to the Village’s Attorney. The easement shall
contain language by which the Village shall assume all responsibility for claims, damages or
causes of action of any nature arising from the easement and shall require the Village to maintain
the easement. The use of the easement shall be limited to pedestrian uses and shall prohibit
motorized vehicles. The location of the easement on Exhibit D is conceptual only and its exact
location shall be determined at the time of final plat approval. The exact location of the
connecting points of the easement with adjacent properties shall be determined through
discussion between the Owner, the Village and property owners to the north and south. The
easement shall have a maximum width of ten (10) feet, unless the terrain is such that more than
ten (10) feet is required for a reasonably useful trail, in which case the parties will use good faith
to agree on a wider easement as necessary to accomplish the intended purposes. The cost of
preparation of the easements, including its metes and bounds description, shall be borne by the
Village.
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ARTICLE III
ANNEXATION

Section 3.01 Annexation.

a. Owner agrees to petition for annexation of the Land when the Land becomes
contiguous to the Village, or when the first building permit for a structure on the Land is issued,
 whichever occurs last. Simultaneously, with such annexation, the subject lands shall be zoned to
permit the mixed land uses as approved. The Village shall not alter such zoning or such zoning
classification as it applies to the Land during the term of this Agreement, without the written
consent of Owner or its successors or assigns.

b. Contemporaneously with the annexation by the Village, the Village will zone any
undeveloped property on the subject lands consistently with the land uses as approved and will
zone all developed property consistently with the land uses in existence on the date of the
annexation as shown on the approved Plan.

ARTICLE IV
AUTHORITY AND VESTING OF RIGHTS

Section 4.01 Authority. This Agreement is entered into, in part, under the statutory
authority of Section 42.044 of the Texas Local Government Code, “Creation of Industrial
District in Extraterritorial Jurisdiction”, which authorizes the Village to make written contracts
with the owners of land within an industrial district, establishing lawful terms and considerations
that the parties agree to be reasonable, appropriate, and not unduly restrictive of business
activities. In accordance with the authority granted to the Village under Section 42.044, Texas
Local Government Code, the Village hereby designates the Morningside as an industrial district,
which includes not only industrial uses, but also areas in which tourist-related businesses and
facilities will be located. The parties intend that this Agreement guarantee the continuation of
_the extraterritorial status of portions of Morningside not presently in the Village’s corporate
limits as provided in this Agreement; authorize certain land uses and development with
Morningside; provide for the uniform review and approval of plats and development plans for
Morningside; provide exceptions fo certain ordinances; and provide other terms and
consideration, including the continuation of land uses and zoning after annexation of
Mormningside.

Section 4.02 Vesting of Rights. This Agreement constitutes an application by Owner
for the subdivision and development of Morningside, and initiates the subdivision and
development permit process for Morningside. The Village acknowledges that Owner has vested
authority to develop Momingside in accordance with this Agreement. It is the intent of the
Village and Owner that these vested development rights include the character of land uses, the
number of square feet or living unit equivalents, the general location of roadways, the design
standards for streets and roadways, and development of Morningside in accordance with the
standards and criteria set forth in this Agreement, and only the Village ordinances in existence as
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of June 13, 2000, as set out in Exhibit B (Development Criteria — Original Morningside Planned
Unit Development Plan (Office and Retail)) and Exhibit C (Development Criteria — Morningside
Development With Residential or Other Major Modifications to The Morningside Planned Unit
Development Plan Requiring Village Board Approval as Set Out in Section 2.06), unless
otherwise expressly set forth in this Agreement]. In the event of a conflict between this
Agreement and the Village’s ordinances or requirements, the terms of this Agreement shall
prevail.

Section 4.03 Landowner’s Right to Continue Development. In consideration of
Owner’s agreements, the Village agrees that it will not, during the term of this Agreement,
impose or attempt to impose: (a) any moratorium on building or development within The Project
or (b) any land use or development regulation that limits the rate or timing of land use approvals,
whether affecting preliminary plats, final plats, site plans, building permits, certificates of
occupancy or other necessary approvals, within Morningside. The preceding sentence does not
apply to temporary moratoriums uniformly imposed throughout the Village due to an emergency
constituting imminent threat to the public health or safety, provided that such a moratorium will
- continue only during the duration of the emergency. ~ ‘

ARTICLE V
TERM, ASSIGNMENT AND REMEDIES

Section 5.01 Term. The term of this Agreement will commence on the Effective Date
and continue for fifteen (15) years, unless terminated on an earlier date under other provisions of
this Agreement or by written agreement of the Village and Owner. Upon the expiration of
fifteen (15) years, this Agreement may be extended, at Owner’s request, with Village Board of
Alderman approval, for up to one successive five-year period.

Section 5.02 Termination and Amendment by Agreement. This Agreement may be
terminated or amended as to all of the Land at any time by mutual written consent of the Village
and Owner or may be terminated or amended only as to a portion of Morningside by the mutual
written consent of the Village, the owners of the portion of the Land affected by the amendment
or termination and Owner.

Section 5.03 Assignment.

a. This Agreement, and the rights of Owner, in whole or in part, may be assigned by
Owmer to a subsequent developer of all or a portion of Morningside upon forty-five (45) days
written notice to the Village. Any assignment will be in writing, specifically set forth the
assigned rights and obligations and be executed by the proposed assignee.

b. If Owner assigns its rights and obligations as to a portion of Morningside, then the
rights and obligations of any assignee and Owner will be severable, and Owner will not be liable
for the nonperformance of the assignee and vice versa. In the case of nonperformance by one
developer, the Village may pursue all remedies against that nonperforming developer, but will
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not impede development activities of any performing developer as a result of that
nonperformance.

c. This Agreement is not intended to be binding upon, or create any encumbrance to
title as to, any ultimate consumer who purchases any portion of Morningside.

d. Upon Owner’s request and at Owner’s expense and subject to Village’s approval,
Village and Owner may elect to seek legislative validation of this Agreement and statutory
authorization to extend the term of this Agreement beyond fifteen (15) years.

Section 5.04 Remedies.

a. If the Village defaults under this Agreement, Owner may enforce this Agreement
by seeking a writ of mandamus from a Travis County District Court, or may give notice setting
forth the event of default (“Notice™) to the Village. In addition, if the Village fails to cure any
alleged default within forty-five (45) days fiom the date the Village receives the Notice, Owner
may terminate this Agreement by providing written notice to the Village as to all of the Land
owned by Owner, or as to the portion of Momingside affected by the default and/or Owner may
pursue any injunctive relief from a court or proper jurisdiction.

b. If Owner defaults under this Agreement, the Village shall give Notice to Owner.
If Owner fails to commence the cure of an alleged default specified in the Notice within a
reasonable period of time, not less than forty-five (45) days, afier the date of the Notice, and
thereafter to diligently pursue such cure to completion, the Village may terminate this Agreement
or seek injunctive relief from a court of proper jurisdiction.

c.  Each paﬁy waives any action for damages against the other except for the
recovery of attorneys” fees, as per subparagraph d below.

d. If either party defaults, the prevailing party in the dispute will be entitled to
recover its reasonable attorney’s fees, expenses and court costs from the non-prevailing party.

Section S.05 Cooperation.

a. The Village and Owner each agree to cooperate with each other as may be
reasonably necessary to carry out the intent of this Agreement, including but not limited to the
execution of such further documents as may be reasonably necessary.

b. The Village agrees to cooperate with Owner at Owner’s expense, in connection
with any waivers, permits or approvals Owner may need or desire from the City of Austin,
Travis County, TNRCC, United States Fish & Wildlife Service or any other regulatory authority
in order to carry out the Plan.

C. In the event of any third party lawsuit or other claim relating to the validity of this
Agreement or any actions taken hereunder, Owner and the Village agree to cooperate in the
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defense of such suit or claim, and to use their respective best efforts to resolve the suit or claim
without diminution n their respective rights and obligations under this Agreement. Each party
shall pay their own expenses and attorney’s fees.

d. Owner or the Village may initiate mediation on any issues in dispute and the other
party shall participate in good faith. The cost of mediation shall be a joint expense.

ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 6.01 Notice. Any notice given under this Agreement must be in writing and
may be given: (i) by depositing it in the United States mail, certified, with refurn receipt
requested, addressed to the party to be notified and with all charges prepaid; or (ii) by depositing
it with Federal Express or another service guaranteeing “next day delivery”, addressed to the
party to be notified and with all charges prepaid; (iii) by personally delivering it to the party, ot
any agent of the party listed in this Agreement, or (iv) by facsimile with confirming copy sent by
one of the other described methods of notice set forth. Notice by United States mail will be
effective on the earlier of the date of receipt or 3 days after the date of mailing. Notice given in
any other manner will be effective only when received. For purposes of notice, the addresses of
the parties will, until changed as provided below, be as follows:

Village: Viltage of Bee Cave
13333-A Hwy. 71 West
Bee Cave, Texas 78738
Attn: Village Administrator

With Required Copy to: Mike Willatt
: Village Attorney
2001 N. Lamar
Austin, TX 78705

Owner: : Kenneth C. Margolis, Trustee
¢/o Goldeneye, Inc.
2000 West Loop South, Suite 1080
Houston, TX 77027
Attn; Barry Lewis

With Required Copy to: David Armbrust
Armbrust Brown & Davis, LLP
100 Congress Avenue, Suite 1300
Austin, TX 78701
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The parties may change their respective addresses to any other address within the United
States of America by giving at least five (5) days’ written notice to the other party. Owner may,
by giving at least five (5) days’ written notice to the Village, designate additional parties to
receive copies of notices under this Agreement.

Section 6.02 Severability; Waiver. If any provision of this Agreement is illegal,
invalid, or unenforceable, under present or future laws, it is the intention of the parties that the
remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, or
unenforceable provision, that a provision be added to this Agreement which is legal, valid, and
enforceable and is as similar in terms to the illegal, invalid or enforceable provision as is
possible.

Any failure by a party to insist upon strict performance by the other party of any material
provision of this Agreement will not be deemed a waiver or of any other provision, and such
party may at any time thereafter insist upon strict performance of any and all of the provisions of
. this Agreement.

Section 6.03 Applicable Law and Venue. The interpretation, performance,
enforcement and validity of this Agreement is governed by the laws of the State of Texas.
Venue will be in a court of appropriate jurisdiction in Travis County, Texas.

Section 6.04  Entire Agreement. This Agreement contains the entire agreement of the
parties. There are no other agreements or promises, oral or written, between the parties
regarding the subject matter of this Agreement. This Agreement can be amended only by written
agreement signed by the parties. This Agreement supersedes all other agreements between the
parties concerning the subject matter.

Section 6.05 Exhibits, Headings, Construction and Counterparts. All schedules and
exhibits referred to in or attached to this Agreement are incorporated into and made a part of this
Agreement for all purposes. The paragraph headings contained in this Agreement are for
convenience only and do not enlarge or limit the scope or meaning of the paragraphs, The
parties acknowledge that each of them have been actively and equally involved in the negotiation
of this Agreement. Accordingly, the rule of construction that any ambiguities are to be resolved
against the drafting party will not be employed in interpreting this Agreement or any exhibits. If
there is any conflict or inconsistency between the provisions of this Agreement and otherwise
applicable Village ordinances, the terms of this Agreement will control. This Agreement may be
executed in any number of counterparts, each of which will be deemed to be an original, and all
of which will together constitute the same instrument. This Agreement will become effective
only when one or more counterparts, individually or taken together, bear the signatures of all of
the parties. '

Section 6.06 Time. Time is of the essence of this Agreement. In computing the

number of days for purposes of this Agreement, all days will be counted, including Saturdays,
Sundays and legal holidays; however, if the final day of any time period falls on a Saturday,
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Sunday or legal holiday, then the final day will be deemed to be the next day that is not a
Saturday, Sunday or legal holiday. -

Section 6.07 Authority for Execution. The Village certifies, represents, and warrants
that the execution of this Agreement is duly authorized and adopted in conformity with Village
ordinances and Comprehensive/Master Plan. Owner hereby certifies, represents, and warrants
that the execution of this Agreement is duly authorized and adopted in conformity with the
articles of incorporation and bylaws or partnership agreement of each entity executing on behalf
of Owner.

Section 6.08 Exhibits. The following exhibits are attached to this Agreement, and
made a part hereof for all purposes:

Exhibit A -  Metes and Bounds Description

Exhibit B- Development Criteria — Original Morningside Planned Unit Development
Plan (Office and Retail)

Exhibit C~ Development Criteria — Morningside Development With Residential or
Other Major Modifications to The Morningside Planned Unit
Development Plan Requiring Village Board Approval as Set Out in
Section 2.06

Exhibit D - Hike and Jogging Trail

The undersigned parties have executed this Agreement on the dates indicated below.

10
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VILLAGE OF BEE CAVE

N
\Bznted Name: ({ayolt ~ ‘

Title: _Manjor

Date: 7’ AS-200 0

ATTEST:

Printed Namé; Sherry Mashburn

~ Title: Village Secretary

C

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me the QS“L"kday of July 2000, by

aroline (. Mo ,:‘2[3#, /V\Lw_a i of the Village of Bee Cave, Texas, a éeneral law
municipality, on behalf of the Village. -
My Cmuz;plres: )@4 LMLy % . i~
JULY 26, 2003 Notary Public Sigiature
STATE OFTEXAS  §

COUNTY OF TRAVIS §

P
This instrument was acknowledged before me theo’(Q day of <.| W‘L’{ , 2000, by

Barry M. Lewis on behalf of Kenneth C. Margolis, Trustee.

SHERRY MASHBURN
Notary Public ‘
Sale ol Teas _%ﬁmﬂm._/
My Commission G N . .
JULY 26, 2003 Notary Public Sigdature
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EXHIBIT A

METES AND BOUNDS DESCRIPTION

TRACT ONE —36.171 Acres

ALL OF THAT CERTAIN PARCEL OR TRACT OF LAND OUT OF THE A. STRAHLE
SURVEY IN TRAVIS COUNTY, TEXAS AND BEING A PORTION OF THAT CERTAIN
35.5 ACRE TRACT DESCRIBED IN A DEED TO LEE BLOCKER, ET. AL. OF RECORD IN
VOLUME 2682, PAGE 599 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS AND
A PORTION OF THAT CERTAIN 107.10 ACRE TRACT DESCRIBED IN A DEED TO LEE
BLOCKER ET. AL., OF RECORD IN VOLUME 2683, PAGE 11 OF THE DEED RECORDS
OF TRAVIS COUNTY, TEXAS, SAID 36.171 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron pipe found at the northwest corner of said 35.5 acre tract in the south
line of a tract described in a deed to H.J. Spillman of record Volume 403, Page 341 of the Deed
Records of Travis County, Texas, for the northwest corner and POINT OF BEGINNING hereof

THENCE, with the south line of said Spillman tract, and north line of said 35.5 acre tract the
following 3 calls as found fenced and used upon the ground:

1) N 65° 34° 23” E for a distance of 1411.86 feet to an iron pin set at a fence post for
an angle point '

2) N 69° 22° 38” E for a distance 0f252.41 feet to an iron pin set at a fence pdst for
. an angle point

3) N 66° 17’ 117 E for a distance of 177.12 feet to an iron pin set at a fence corner
post in the west R.O.W. line of Ranch Road 620 at the northeast corner of said
35.5 acre tract for the northeast corner hereof

THENCE, with the west R.O.W. line of R M 620 the following 2 calls:

1 S 31°01° 00” E for a distance of 118.98 feet to a point of curve from which point
a 1-1/4 inch iron pin found bears N 51 09" W at a distance of 0.24 feet

2) with said curve to the left whose central angle is 21° 35” 397, radius is 931.47 feet
and whose chord bears S 41° 48° 49” E for an arc distance of 351.06 feet and a
chord distance of 348.99 feet to an iron pin set for the northerly southeast corner
hereof '
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THENCE, with the south line hereof, S 66° 09” 47 W for a distance of 535.00 feet to an iron pin
set for an ell corner hereof

THENCE, with an east line hereof, S 23° 50’ 13” E at a distance of approximately 275 feet
passing the south line of said 35.5 acres and north line of said 107.10 acre tract and continuing
on for a total distance of 502.01 feet to a iron pin set for the southerly southeast corner hereof

THENCE, with the south line hereof, S 66° 09° 47” W for a distance of 1426.45 feet to a iron pin
set in the west line of said 107.10 acre tract as found fenced and used upon the ground, and the
east line of a tract of land described in a deed to R.H. Wilder, Jr. of record in Volume 3715, Page
573 of the Deed Records of Travis County, Texas for the southwest corner hereof

THENCE, with the west line of said 107.10 acre tract and east line of said Wilder tract as found
fenced and used upon the ground, N 22° 44° 53” W for a distance of 100.09 feet to a iron pin set
at a fence post

THENCE, continuing with the west line of said 107.10 acre tract, west line of said 35.5 acre

tract, east line of said Wilder tract and east line of said Spillman tract, N 24° 06> 02” W at

approximately 100 feet pass the northwest corner of said 107.10 acre tract and southwest corner

of said 35.5 acre tract, at a distance of approximately 750 feet pass the northeast corner of said

Wilder tract and a southeast corner of said Spillman tract and continuing on for a total distance
of 851.95 feet to the POINT OF BEGINNING and containing 36.171 acres of land.

SAVE AND EXCEPT 0.449 acres as described below.

EXCEPTION — 0.449 Acres

Being 0.449 of one acre of land, more or less, out of and a part of that certain 36.171 acre tract of
land lying in and being a part of the A. Strahle Survey, No. 594, Travis County, Texas, said
36.171 acres of land being the same land described in a deed from Frank W. Head, et ux, to
Wiley McIlwain, dated March 5, 1984, recorded in Volume 8513, Page 381, Deed Records,
Travis County, Texas; said 36.171 acre tract also being the same land described as Tract One ina
Partition Deed recorded in Volume 8514, page 437, Deed Records, Travis County Texas; said
0.449 of one acre of land being more particularly described by metes and bounds as follows:

BEGINNING at a point in the existing southwest right of way line of RM Highway 620, said
point being the Grantor’s most easterly property corner, said point also being South 63° 55’
30.69” East a distance of 535.0 feet from Grantor’s inferior ell corner, said point is further
identified as being 37.80 feet Southwest of and at right angles to the Proposed Engineer’s Survey
Line Station 623+36.50;

THENCE NORTH 63° 55’ 30.69” West a distance of 47.08 feet along Grantor’s southeasterly
property line to the point of intersection with the proposed right of way line of said Highway,
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said point being 80.0 feet Southwest of and at right angles to the Proposed Engineer’s Survey
Line Station 623+16.25;

THENCE along the proposed right of way line of said Highway, said right of way line being ina
curve to the right of 1225.92 feet in radius, an arc length 0£397.16 feet (the long chord of said

curve bears North 42° 43” 34.87” West a distance of 395.43 feet) to a point, said point being 80.0
feet Southwest of and at right angles to the Proposed Engineer’s Survey Line Station 619+45.00;

THENCE NORTH 25° 217 °26.18” West a distance of 71.08 feet along the proposed right of way
line of said Highway to the point of intersection with Grantor’s Northwesterly property line, said
point being 70.0 feet Southwest of and at right angles to the Proposed Engineer’s Survey Line
Station 618+74.63;

THENCE NORTH 63° 52° 09.82” East a distance of 36,55 feet to a point, said point being
Grantor’s most Northerly property comer, said point also being in the existing Southwesterly
right of way line of said Highway;

THENCE SOUTH 33° 26’ 01.18” East a distance of 118.98 feet along the existing right of way
line to a point;

THENCE along the existing right of way line of said Highway, said right of way line being in a
curve to the left of 931.47 feet in radius, an arc length of 351.06 feet (the long chord of said
curve bears South 44° 03 05.31” East a distance of 348.99 feet) to the point of BEGINNING.

‘The above described parcel of land contains 0.449 of one acre of land, more or less.
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EXHIBIT B

DEVELOPMENT CRITERIA:
ORIGINAL MORNINGSIDE PLANNED UNIT DEVELOPMENT PLAN
(OFFICE AND RETAIL)

Development of the Morningside PUD is permitted as set out on the attached site plan prepared
by Espey, Huston & Associates, Inc., dated April 1985 and revised August 1987, which provides
for the following development:

o Minimum Developable Area 20.84 Acres
e Total Developed Square Footage 362,100 sq. fi.
¢ Proposed Uses:
o Office 321,300 sq. ft.
o Retail 40,800 sq. fi.
e Parking 1207 spaces
¢ Maximum Buffer/Drainage Easement 15.33 acres

In addition to the development criteria set out on the Morningside site plan, the following criteria
shall apply:

1. Architectural standards and building materials as set forth in Village’s proposed
Comprehensive Master Plan, draft dated May, 2000.

2. The only development ordinances that the developer shall have to comply with will be
those that currently apply to the Village’s ETJ, namely the development will comply with
the Village’s current subdivision, sign and water quality ordinances as they exist on June
13, 2000. In addition, Owner agrees to comply with the Lighting Ordinance, as it exists
on June 13, 2000.

15
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EXHIBIT C

DEVELOPMENT CRITERIA:
MORNINGSIDE DEVELOPMENT WITH RESIDENTIAL OR OTHER MAJOR
MODIFICATIONS TO THE MORNINGSIDE PLANNED UNIT DEVELOPMENT PLAN
REQUIRING VILLAGE BOARD APPROVAL AS SET OUT IN SECTION 2.06

In addition to the uses contemplated by the original Morningside PUD (Exhibit B — Development
Criteria — Original Morningside Planned Unit Development Plan (Office and Retail)), the
development of a mixed-use community including townhouses, not to exceed 15 dwelling units
per acre on the net 20.84 developable acres, shall be permitted. Office, retail,
townhouse/condominium residential shall be permitted in any mix, so long as the total
impervious cover does not exceed 35%.

The Land Use Equivalency chart on the following page illustrates the square footage and
impervious cover percentages with the property being developed as office only, retail only, or
townhouses only, purely for illustration purposes. It also illustrates the impact of a sample
mixed-use development plan using 35% office, 15% retail and 50% townhouses with an
impervious cover below the maximum 35% as contemplated above. This sample is presented for
illustrative purposes only and the actual mix could vary.

The following criteria shall apply in the event that Momingside is developed to include
residential uses, or if major changes are made to the PUD plan set out in Exhibit B as provided in
section 2.06 of this agreement: '

° Munmum Developable Area 20.84 Acres

e Maximum Buffer/Drainage Easement 15.33 acres

o Impervious cover up to, but not exceeding 35% of the total site area (including public
roads)

e Uses can be distributed either in single use or multi-use buildings, such as retail first
floor, office second floor.

o Size of buildings - maximum footprint of each separate structure: 45,000 sq. fi. for office
use and 15, 000 sq. f. for retail use and maximum height of four (4) stories.

¢ Connections between buildings, such as enclosed walkways or porte cocheres, shall be
excluded from the calculation of the maximum building footprint. Such connections
between buildings will not result in the buildings being considered as one structure or
footprint.
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e The Owner agrees to comply with the following Village ordinances as they exist on June
13, 2000, relating to a mixed use development as set out in this Exhibit:

1.

Article 9.1 Sign Regulations

2. Article 3.3 Landscaping Requirements

3. Article 10.1 Off-Street Parking

4. '

5. Article 11.1 Nonpoint Source Pollution Control
6.

Article 3.4 Outdoor Lighting

Ordinance 87-2 Subdivision Ordinance

o Architectural standards and building materials as set forth in the Village’s proposed
Comprehensive Master Plan, draft dated May 2000.
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Sam, and Use Equivalencies — For Iliustrative Purpose 1y
Existing PUD
Impervious Caver
{% of total area)
Building Sq. FL.
Oftice 321,300.0 sq. 1%
Retail 40,8000 sq.fL
Total 362,1000 sq.f
Coverags
Buiiding 107,800.0 sq.ft. 247 ac.
Parking, Stuctures & Driveway 4395417 sq.ft.  10.09 ac.
Total 547.231.7 sq.ft. 12568 ac 347%
Same Sq. Ft. - Retall Onty
Impervious Cover
{% of total area)
Buildirg Sq. Ft.
Retall (50% 1 story & 50% 2 story) 362,000 sq.fL
Total 362,1000 sq.ft
Estimated Coveraga
Building 2414000 sg-ft 55 ac.
Estimated Parking, Struciures, Driveways 5932174 sq.ft 138 ac.
Estimated Total B34.6174 sq.ft 19.2 ae. 53.0%
Same Sq. Ft. - Professional Office Only @
Impervious Cover
(% of totaf area)
Building $g, Ft.
Office {2 story} : 382,1000 sq.fL
Total 3621000 sq.ft
Coverage
Building 181,080.0 sq.ft 4,18 ac.
Estimated Parking, Structures, Driveways 439 541.7 sq.1t 1009 ac
Estimated Total 620,591.7 sq.1 14.26 ac. 39.4%
’ Medlum Density/Townhouses Quly
Imporvisus Covar
{% of total arpa}
Townhpuses
@15 units/acre @ 313 units
Average unit size 2200 s 8, @
Coverage
Buildings 359,950 sq.ft 826 ac.
Estimated Packing, Driveways 113,962 sq.R 262 ac.
. Estimated Total 473,932 sq. & 10.88 ac. 30.1%
Sample Mixed Use Development
fmpeivious Cover
{% of tota} ares)
Office
35% total Jand area 55144782 =q.ft 12.86 ac.
atacoverageof 38.4%
Total Offica Coverage 21727044 sq.ft 499 zc.
Parking & Driveways 153,884.46 sq.f. 3,53 ac.
Building foat print 63,335.88 =q.f 146 ac
2-story office 126,771.96 sq.f 13.76%
Retalf
15% of fotal land area 23533478 sq.ft 543 ac.
2t a coverapa of 53.0%
Total Retail Coverage 125,257.43 sq.fi. 2.88 ac.
Parking & Driveways 80,028.69 sq.ft. 204 ac
Building Foot Print 38,228.75 sq.ft 0,83 ac.
1 & 2 storoy retall 5434313 sy i 7.85%
Townhouges
50% of total land area 630,22608 sa.ft 1447 ac
at a coverage of 30.9%
Totat Townhouse Caverage 189,087.82 sy ft. 4.34 ac.
Parking & Driveways 45471.42 sq.ft 1.04 ac.
Building Foot Print 143,506540 sq.fh 330 ac.
No. of Units 125 units 12.00%
Total Mixed Use Coverage 531,58570 sq.ft 1220 ac 33.74%
Total Mixed Use Development
Office - 2-story 126,771.96 sq.ft
Retail - 50% 1-story & 50% 2-story 54,343.13 sq.ft
Townhouses - 125 units @ 2300 sq. ft.Amit 287,500.00 sq.ft
Total 46861509 sq.ft.
HNotes:

® Parking required - 1629 parking spaces (1 space / 200 sq. ft. of retait use - assume 10% common areas)

@ Parking required - 1207 parking spaces (1 space/ 300 sq, ft, of professional office}

@ Total developable area = 20.84 agrss (38,17-15.33 buffer) @ 15 unitslage = 313 units
® assumes sach unit contains & two-car garage

B pssumes 1 space/unil visitor parking and 20° wide double oaded access driveway
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EXHIBIT D
HIKE AND JOGGING TRAIL

(from 2000 Comprehensive Plan)
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Exhibit C

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

This Second Amendment to Development Agreement (the “Amendment™) is entered into
between the CITY OF BEE CAVE, TEXAS, a general law municipality located in Travis
County, Texas (the “Village™) and KENNETH C. MARGOLIS, TRUSTEE (“Margolis™) and

"Owner™),
RECITALS

A. Margolis and the City executed a Development Agreement effective as of July 25,
2000 (“Morningside Agreement”}, governing the development of approximately 36 acres of land
located within the extraterritorial jurisdiction of the City, locally known as Morningside PUD
and more tully described in the Morningside Agreement (“Morningside Tract).

B. Owner and the City executed a First Amendment effective as of May 13, 2003.
C. Owner and the City desire to amend the Moringside Agreement further to

remove Section 2.03 from the Momingside Agreement and all references made to the location,
status and specifications of Morningside Drive, any public roadway or right of way dedication.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Owner and the City hereby agree as follows:

1. Amendment _to Mormningside Agreement.  Section 2.03 of the
Morningside Agreement and all references made to the location, status and specifications
of Morningside Drive, any public roadway or right of way dedication are hereby deleted
in their entirety, it being the intention of the parties that no public right of way shall be
required from the Momingside Tract.

2, Effect of Amendment. Except as specifically provided in this
Amendment, the terms of the Morningside Agreement continue to govern the rights and
obligations of the parties, and all terms, except as amended by this Amendment, remain
in full force and effect. If there is any conflict or inconsistency between this Amendment

and the Moringside Agreement, this Amendment will control.

EXECUTED on the date or dates set forth below, to be effective on the date the last party
s1gns.
CITY:

CITY OF BEE CAVE, TEXAS,
a general [aw municipality
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By /W /‘VI
Printed Name: _Cgrofine. fmaﬁ/ﬁ%ﬁ\
Title: /?ngf ‘

Date; ﬁ{' 02/’*’0?

> o o,
Printed Name: Kaylyﬂx Holloway
Title; City Secretary

Kenneth C. Ma1 g,ohs Tmsﬁee

Date: 4“/7"”4

THE STATE OF TEXAS

COUNTY OF TRAVIS

(name), a Notary Public on this day personally appeared

oIy M“g fg!g , MMQA of the City of Bee Cave, Texas,
a genetal law mummpa ity,’known to me to be the person whose name is subscribed to the

foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed on behalf of the City.

Ed

Given under my hand and seal of office this 2/ yg;y of /%/? , AD.,

2009.
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KAYLYNN HOLLOWAY
MY COMMISSION EXPIRES

THE STATE OF TEXAS $

§

COUNTY OF TRAVIS §

n{name), a Notary Public on this day personally appeared Barry M. Lewis
he

Betfore me sziﬂzh' f([@} m[%(
Kenneth C. Margolis, Trustee, known' to me {0 be the person whose name is subscribed to t
foregoing instrament and acknowledged to me that he executed the same for the purposes and

LUthE%%egor
b A‘D'1

consideration therein expressed.
Given under my hand and seal of office this 1 Z"fl‘day of |4 Sl

2009. J/W&W m ‘ (ﬁ,%’

N%)tary Public’s Signature

[Seal]
ey r,
s\\ﬁyﬁ'*«g@:ﬁ;ﬂ,‘ KATHLEEN M. COX
s ¢ 2 Notary Public, State of Texas
%:é;g““,@ My Commission Expires
RS Seplember 21, 2011
R STy
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Exhibit D

THIRD AMENDMENT TO DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This Third Amendment to Development Agreement (this “Amendment’) is
entered into between THE CITY OF BEE CAVE, TEXAS, a Texas municipal
corporation (the “City”), and FIRST MORNINGSIDE AUSTIN, LLC, a Texas limited
liability company (‘Owner”).

RECITALS

A. Kenneth C. Margolis, Trustee, and the City executed a Development
Agreement effective as of July 25, 2000 (the “Morningside Agreement”) governing the
development of approximately 368 acres of land located within the extraterritorial
jurisdiction of the City, locally known as Morningside PUD and more fully described in
the Morningside Agreement (the “Morningside Tract”);

B. The Morningside Agreement was amended by a First Amendment to
Development Agreement dated May 13, 2003 executed by the City and others, which
First Amendment has fully terminated in accordance with its terms;

C. The Morningside Agreement was amended by a Second Amendment
dated April 21, 2009;

D. Kenneth C. Margolis, Trustee conveyed all of his interest in the
Morningside Tract and the Morningside Agreement to Owner; and

E. Owner and the City desire to amend certain provisions of the Morningside
Agreement in order to revise some of the development criteria for the Morningside
Tract;

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Owner and the City hereby agree as
follows:

1. All terms delineated with initial capital letters in this Amendment that are
defined in the Morningside Agreement have the same meanings in this Amendment as
in the Morningside Agreement. Other terms have the meanings commonly ascribed to
them. _
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2. Notwithstanding anything in the Morningside Agreement to the contrary,
the Morningside Agreement is hereby amended as follows in the event the Morningside
Tract is developed in general conformity with the concept plan attached hereto as
Exhibit “A” (the “Plan”) while this Amendment is in full force and effect. Development
in accordance with the Plan and this Amendment may be referred to herein as the

“Project”.

A.

Dwelling Units. The maximum number of residential units allowed
on the Morningside Tract is limited to 382 units (determined by
11.52 units per 33.16 net developable acres of the Morningside
Tract, as determined by General Note #3 of the Morningside
Subdivision Final Plat, recorded as Document No. 200900139,
Official Public Records of Travis County, Texas). The residential
units developed on the Morningside Tract may include a maximum
of {sixty-two) 62 detached residential units and three hundred
twenty (320) attached residential units. Individual detached
residential buildings will have a minimum set back of 10 feet from
any other adjoining building.

Building Types. Residential units may be developed in any mix of
attached and detached structures. Detached residential units shall
not exceed one (1) story in height. Attached residential structures
may be developed in the following configuration:

(1) a maximum of sixteen (16) attached residential buildings no
greater than four (4) stories in height, which may include
carriage house style buildings;

{(2) a maximum of twelve (12) detached garage buildings;

(3) a maximum of eight (8) carport structures;

(4) a maximum of three (3) clubhouse and recreational
buildings; and

(5) additional ancillary structures, including but not limited to a
sales office, maintenance shop, pool equipment structure,
mail kiosk, shade pavilions or other facilities.

Maximum Impervious Cover and Footprint. Impervious cover shall
not exceed forty percent (40%) of the total acreage of the
Morningside Tract. No individual structure may have a building
footprint that exceeds fifteen thousand (15,000) square feet.

Parking. In addition to uncovered surface parking, Morningside will
include a total of three hundred twenty-eight (328) garage or
covered parking spaces in the following configuration:
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(1) Each detached residential unit will be constructed with a two-
car attached garage; and

(2) The attached residential units will contain seventy-four (74)
attached direct access one-car garage spaces, twenty (20)
attached direct access two-car garage spaces, eighteen (18)
attached non-direct access one-car garage spaces, forty-
eight (48) detached one-car garage spaces, and forty-eight
(48) detached covered spaces.

In no event shall the total number of parking spaces for
Morningside be less than the minimum required by Article 10.1 Off
Street Parking of the City’s ordinances in effect as of the effective
date of the Morningside Agreement. Parking on the streets
adjacent to the detached residential units within the Project shall be
prohibited; provided, however, that parking on the streets outside
the minimum twenty-four (24) feet in width private rights-of-way
may be provided through construction of guest parking spaces.
The foregoing prohibition shall be expressly stated within the
declaration of condominium regime or the restrictive covenants, as
applicable.  Parking on the streets adjacent to the attached
residential structures, if outside the minimum twenty-four (24) feet
in width private rights-of-way, is permitted.

Non-Point_Source Pollution Control. Performance standards for
pollution removal efficiencies shall equal or exceed the following:

(1) ninety percent (90%) for total suspended solids (TSS)
removal;

(2) eighty percent (80%) for total phosphorous (TP) removal:

(3) eighty percent (80%) for oil and grease (O&G) removal; and

(4) any additional performance standards required by the
existing Morningside Agreement for pollutants other than
TSS, TP and O&G.

Building Code Compliance. Permanent structures constructed
within Morningside shall comply with the health and safety
requirements of the building codes adopted by the City as of the
date of this Amendment and as amended from time to time. The
term “health and safety requirements” shall mean building, fire,
electrical, plumbing, or mechanical codes and regulations intended
to prevent destruction of property or injury to persons. The City
shall provide timely inspections and shall provide adequate staff
and resources so as to not unreasonably delay any activities within
Morningside.
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Hiking and Jogging Trail. Prior to completion of all improvements
depicted on the Plan, Owner shall construct and dedicate to the
City a concrete hiking and jogging trail between five (5) and ten (10)
feet in width on the Morningside Tract in the approximate location
specified in Section 2.09 and Exhibit D of the Morningside
Agreement, at Owner’s sole cost and expense, in accordance with
the full accessibility and mobility standards and other requirements
set forth in the City ordinances and as required by state and federal
ADA requirements effective as of the date of construction. The
exact location of the hiking and jogging trail shall be subject to the
reasonable approval by the City in conjunction with the first Site
Plan approval. In addition, Owner will contact adjacent landowners
to determine the feasibility of connecting off-site trails fo the trails
located on the Morningside Project and will come back to the City
Council with recommendation on how to implement connections
with off-site trail systems.

Streets. All streets constructed within the Morningside Tract shall
be private, contain a width of at least twenty-four (24) feet, and
comply with all applicable requirements promulgated by Travis
County E.S.D. for ingress and egress of fire and emergency
vehicles. The alignment of streets will be approved in conjunction
with Site Plan approval in general accordance with the Plan and the
requirements of Travis County E.S.D. The road dedication
requirements of Section 2.03 of the Morningside Agreement are
deleted. All streets shall comply with the City's construction
standards (other than street width requirements) in effect on the
date of this Amendment.

Traffic Control Gates. Owner may elect to place ingress and
egress traffic control gates within the Mormningside Tract. Any gates
shall be constructed and maintained so as to be kept in a fully
functional condition for their intended purposes at all times, to
easily accommodate all manner of emergency vehicles with coded
electronic access provided to the City and emergency providers,
and to include a manual override to be fully functional in case of
system failure. In addition, if traffic control gates are utilized such
traffic control gate configurations shall comply with the City's
ordinances in effect on the date of this Amendment.

Lighting and Signage. The development of the Morningside Tract
will comply with all City ordinances regarding outdoor lighting and
sign regulations effective as of the date of this Amendment and as

4
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may be amended from time to time. The foregoing notwithstanding,
outdoor lighting and signs constructed on the Morningside Tract
within eighteen (18) months of the date of this Amendment shall
comply with all City ordinances regarding outdoor lighting and sign
regulations effective as of the date of this Amendment.

Accessible Housing. The development of the Morningside Tract
shall include a minimum of seven (7) attached residences
constructed to satisfy full accessibility and mobility standards
effective as of the date of this Amendment and set forth in City
ordinances, the U.S. Department of Housing and Urban
Development Fair Housing Accessibility Guidelines, the Americans
With Disabilities Act, the Fair Housing Act, and the American
National Standard for buildings and facilities providing accessibility
and usability for physically handicapped people (commonly referred
to as ANSI A117.1).

Condominium Regime. A declaration of condominium regime for
the entire Morningside Tract shall be filed in the Official Public
Records of Travis County, Texas, prior to the completion of
improvements depicted on the Plan and the conveyance of any
condominium unit, other portion of the Morningside Tract, or any
structure located thereon. Owner agrees to incorporate into its
restrictive covenants or condo regime documents such restrictions
or requirements as the City may reasonably require regarding
public easements and improvements that serve the overall Project
and as would otherwise normally be required by the City's
subdivision ordinance in the form of a plat note. In addition, the
City may require that public utility easements, drainage easements,
water quality easements or other easements reasonably necessary
to the Project as described in Paragraph M be conveyed by
separate instrument to an applicable utility provider, or a property or
condominium owners’ association established for Morningside in
conjunction with Site Plan approval.

Maintenance. The construction or maintenance of any streets,
bridges, culverts, utilities, drainage, water quality facilities, water
detention facilities or other common areas within the Morningside
Tract shall be the responsibility of the Owner or a property or
condominium owners’ association formed for Morningside, to the
extent not accepted for maintenance by utility providers. The City
shall not be responsible for the construction, operation or
maintenance of such improvements.
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Certificates of Occupancy. No siructure or condominium unit within
the Morningside Tract may be conveyed to an owner in
Morningside prior to the issuance of a certificate of occupancy by
the City for such structure and the completion and approval by the
City of all streets, bridges, culverts, utilities, drainage, water quality
facilities and water detention facilities and any other facility or
improvement intended to serve the Project as a whole and/or
intended to serve the portion of the Project covered by Site Plan
approval as described in Section P. The foregoing shall not
prohibit Owner from conveying one or more condominium units
to developers who intend to develop the Morningside Tract in
accordance with the Morningside Agreement, as amended by this
Amendment. Any conveyance {o a subsequent developer shall
include this provision in the [and sales contract.

Architectural Standards. In addition to architectural standards
required by the Morningside Agreement, all residential buildings
(both attached and detached) shall (i) utilize a minimum of sixty
percent (60%) on each side of the structure and an overall
minimum of seventy-five percent (75%) on the sfructure as a whoie
of masonry veneer, consisting of stone, stucco or brick; provided,
however, that roofs, eaves, front entry returns, soffits, windows,
doors, gables, garage doors, decorative trim, trim work and other
limited portions of the elevations in which the use of masonry is
impractical is not calculated in determining such 60% or 75%
masonry requirement; (ii} utilize metal roof awnings as shading
devices and decorative elements at locations determined by the
project architect; (iii) utilize and further enhance these masonry and
metal roof standards in the design and construction of the
clubhouse and recreational buildings; and (iv) construct each
carport structure with a pitched roof design and decorative
architectural elements at the end of each carport structure.
Architectural design elements and examples of construction for
both attached and detached units as submitted in Owners’
application for an amendment to the Morningside Agreement shall
be used as the basis for the approval of architectural design and
construction of the units substantially in accordance with such
submitted design elements and examples. Owner shall submit final
elevations for approval by the City at the time that a Site Plan is
submitted for attached units and all associated structures such as
those listed in paragraph B(5) and applicable templates that will be
used for selection by purchasers for detached units.
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P. Site Plan Approval. The location of utility easements, drainage
easements and facilities, water quality and detention easements
and facility locations, building footprints and square footage
calculations for all attached residential units and associated
structures, the general location of detached units, non-point source
pollution requirements and calculations demonstrating compliance
with impervious cover requirements and treatment performance
standards, trail locations, architectural elevations, irrigation fields,
public access, common area or other easements and facilities
intended to serve the Morningside Project as a whole, and condo
regime documents and restrictive covenants, as applicable, shall be
submitted as a whole for the reasonable approval by the City as
part of its initial Site Plan review and approval in accordance with
the applicable city ordinances and the performance standards
described in this Agreement. Phased development is authorized
through the initial and/or subsequent site plan applications and may
be submitted for approval to allow the attached residential units and
the detached residential units and associated streets and utilities,
gated entry configuration, landscape plans, intended to serve such
portion of the Project to be developed in one or more phases.
Storm water detention facilities, water quality facilites and any
other improvements intended to serve the Project as a whole shall
be completed prior to the issuance of a Certificate of Occupancy.

Q. Owner's  Application. Owner’'s application, depictions and
statements regarding its request for the amendment to the
Morningside Development Agreement is attached hereto as Exhibit
“B” and incorporated herein for purposes of defining and
establishing Project requirements and developments standards
substantially in accordance with the depictions in such application
that are not otherwise inconsistent with this Amendment.

3. In the event that construction on the Project is not commenced within
forty-eight (48) months from the date of this Amendment or in the event the Project is
abandoned by written notice from all of the owners of the Morningside Tract to the City,
this Amendment shall terminate and be of no further force or effect. Upon termination of
this Amendment, all original terms, conditions and requirements of the Morningside
Agreement shall govern the rights and obligations of the parties as if this Amendment
had not occurred.

4, Except as specifically provided in this Amendment, the ferms of the
Mormingside Agreement continue to govern the rights and obligations of the parties, and
all terms of the Morningside Agreement, except as amended by this Amendment,
remain in full force and effect. If there is any conflict or inconsistency between this

7
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Amendment and the Morningside Agreement, this Amendment will control and modify
the Morningside Agreement. Any projects other than the Project described herein and
constructed on the Morningside Tract shall be governed by the provisions of the
Morningside Agreement without this Amendment.

Executed on the date or dates set forth below, to be effective on the date the last
party signs.

THE CITY:

THE CITY OF BEE CAVE, TEXAS, a Texas
municipal corporation

Attest:

sy: [/ dholiri 1) pr A

Print(&gm,e é@(){ﬁpm m
Title: Mf?ﬁ;fg}@w /
Dated: W 2 , 2012

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this Z;Bay of

%@’ . 2012 by Caotow = Muspby ,

f}f?ﬁﬂ?fg}@ of THE CITY OF BEE CAVE, TEX#(S, a Texas municipal
corporation, on behalf of said corporation. |

iof : State ofFexas

v--vvvv*v""“""‘
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OWNER:

FIRST MORNINGSIDE AUSTIN, LLC, a Texas
limited liability company

THE STATE OF TEXAS §
§
COUNTY OF Hiarris §

This instrument was acknowledged before me this 2.47h day of
}?/“3*‘ Ch , 2012 by BARRY M. LEWIS, Manager of FIRST MORNINGSIDE
AUSTIN, LLC, a Texas limited liability company, on behalf of said limited liability

company.

. Lo

NOTARY PUBLIC, State of Texas/
oW, Kammeen M. COX
g;?%ag Notary Public, State sfh“(exas
%5 e My Commission Expirss
L e September 21, 2015

e
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OWNER:

FIRST MORNINGSIDE AUSTIN, LLC, a Texas
limited liability company

By:
Barry M. Lewis, Manager
Dated: , 2012
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me this day of

, 2012 by BARRY M. LEWIS, Manager of FIRST MORNINGSIDE
AUSTIN, LLC, a Texas limited liability company,.- on behalf of said limited liability

company.

NOTARY PUBLIC, State of Texas
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EXHIBIT “A”

THE PLAN

(see attached)
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EXHIBIT “B”

THE APPLICATION

(see attached)
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John J. McKetta, it
512.480.5616

§12.480.5816 (fax)
GRAVES DOUGHERTY HEARON & MOODY » rmmeketta@gdbm.com
A PROFESSIONAL CORPORATION MAILNG ADDRESS:
P.0. Box 98

Austin, TX 78767-9998

September 27, 2011

Members of the Planning and Zoning Commission
of the City of Bee Cave

Members of the City Council
of the City of Bee Cave

Re:  Momingside Subdivigion

Ladies and Gentlemen:

For your convenient background information, this letter summarizes existing development rights
for the 35.733-acre parcel known as the Morningside Subdivision, located south of the
Falconwood Subdivision entrance on RR 620 in the Bee Cave E.T.I.

The property was purchased in 1984 by Kenneth C. Margolis, trustee, and is now owned by First
Mormningside Austin, LLC. Throughout that time, the owner’s representative has been Barry
Lewis,

On July 25, 2000, the owner and the (then) Village of Bee Cave entered into a 15-year
development agreement. (The agreement was amended in 2003; but the amendment terminated
in 2007 and is of no continuing force or effect.) Preliminary subdivision and final plat were
approved by the Bee Cave City Council on April 28, 2009. This summary is not intended to vary
from the specific terms of the agreement and the plat approval.

Under the development agreement and the approved final plat, the following is permitted on the
property:

I. The property may be developed under ordinances and regulations in effect as of
June 13, 2000. These ordinances include, without limitation, the following as in
effect on June 13, 2000: sign regulations; landscaping requirements; off-street
parking; outdoor lighting; nonpoint source pollution control; subdivision
ordinance; and architectural standards and building materials,

2. The property may develop a mixed-use community with any mix (in such

percentages as the owner may elect) of office, retail, townhouse/condominium
residential, so long as the impervious cover does not exceed 35 percent.

401 Congress Avenue  Suite 2200 Austin, Texas 78701  512.480.5600  www.gdhm.com



Members of the Planning and Zoning Commission
of the City of Bee Cave

Members of the City Council
of the City of Bee Cave

September 27, 2011

Page 2

For residential uses, development of 15 units is permitted per net developable acre
(or 497 units for the 33.16-acre developable area of the entire tract pursuant to plat

notes 2(e) and 3). °

(98]

4. The agreement does not restrict whether any of the uses {condominiums or
townhomes or office or retail) are rented or sold to individual owners.

The owner has contracted to sell the eastern portion of the property to Embrey for development
of 316 attached condominiums, and to sell the western portion to Ash Creek Homes for
development of 57 detached condominiums (consistent with its adjacent Spillman Ridge
development).

On September 1, 2011, the developers presented their concepts to the Mayor, the City Manager
and the City Attomey, outlining development that can be accomplished within the existing
development agreement and approved final plat. The City Attorney suggested the possibility of
an amendment to the development agreement to define specific attributes of the proposed
development. This amendment would include any modifications necessary or unique to the
project, with the understanding that the owner may be willing to accept some greater restrictions
than those that exist in the current approvals; provided that any amendment would become void
if the two sales did not timely close.

The owner and the developers are appreciative of your consideration of the proposed
development.

Sincerely,
John J, McKetta III
JIiM:sm

o Mr. Frank Salvato
Patricia Akers, Esq.
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DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This Development Agreement (“Agreement”) is between the Village of Bee Cave, Texas
(“the Village”), a general law municipality located in Travis County, Texas and Kenneth C.

Margolis, Trustee (“Owner™).

INTRODUCTION

Owner owns or controls approximately 36 acres of land (known as the “Land") located
within the extraterritorial jurisdiction (“ETJ™) of the Village locally known as Momingside PUD
("Morningside”). Morningside is more particularly described on Exhibit A. Morningside was
originally approved as a planned unit development by the City of Austin, Texas on October 3,
1985 and was originally in that City’s jurisdiction. A copy of the approved planned unit
development is attached in Exhibit B (Development Criteria — Original Morningside Planned
Unit Development Plan (Office and Retail)). The City of Austin subsequently released
Momningside from its ET]. It presently is within the ETY of the Village.

Owner and the Village wish to enter into this Agreement, provide an alternative to the
Village’s typical regulatory process for development, encourage innovative and comprehensive
design, provide certainty of regulatory requirements throughout the term of this Agreement and

ultimately result in annexzation of Mormingside to the Village.

Owner and the Village agree to work with each other in good faith to enhance and
pressrve the general area for the citizens of the Village and surrounding areas. Such cooperation
shall include development of the Land in a manner which respects the environmental and

aesthetic sensitivity of the Village.

Therefore, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, including the agreements set forth below, the parties agree as follows.
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ARTICLE I
DEFINITIONS

Section 1.01 Definitions. In addition to the terms defined elsewhere in this Agreement
or in the Village’s ordinances, the following terms and phrases used in this Agreement will have

the meanings set out below:

Agreement: This Development Agreement between the Village of Bee Cave, Texas and
Owner.

Village Administrator: The Village Administrator of the Viliage,“

Effective Date of this Agreement: The date when one or more counterparts of this
Agreement, individually or taken together, bear the signature of all parties.

ARTICLE II
MASTER DEVELOPMENT PLAN

Section 2.01 Phased Development. Owner may develop Mormingside in phases. At
the time of initial development, Owner may, in its discretion, submit a phasing plan which may
be modified from time to time. The Village acknowledges that areas not then under active
development may remair in use for agricultural lands or ranching purposes.

Section 2.02 PUD Plan; Approval of Exception. The Village hereby confirms its
approval of the Momningside PUD Plan as shown in Exhibit B (Development Criteria — Original
Morningside Planned Unit Development Plan (Office and Retail)). The Village acknowledges
that the PUD Plan complies with the Village’s Comprehensive/Master Plan, as aingnded;
approves the land uses, densities, building height, parking provisions, landscaping provisions,
setbacks, impervious cover, exceptions, utility and roadway alignments and sizing and other
matters shown on the PUD Plan, and confirms that the PUD Plan has been approved by all
requisite Village departments, boards and commissions of the Village. It is understood that the
applicant must file the necessary preliminary plats and final subdivision plats to comply with the
PUD Plan and ordinances, as modified by this Agreement, and state law and that such
applications will be approved by the Village. With respect to the Morningside PUD, the Owner
agrees to comply with architectural standards and building materials that are set forth in the
Village™s proposed Comprehensive Master Plan, draft dated May, 2000, In addition, the Village
approves in principle the development of the lands for a broader range of mixed uses, including
residential, subject to the criteria outlined in Exhibit C (Development Criteria — Morningside
Development With Residential or Other Major Modifications to The Morningside Planned Unit
Development Plan Requiring Village Board Approval as Set Out in Section 2.06).

Momingtide Agrecmant.doe/7/25/00




Seetion 2.03 Road Dedication.  Notwithstanding the Village's approval of the
Morringside PUD as shown in Exhibit B (Development Criteria - Original Mormingside Planned
Unit Development Pian (Office and Retail)), it is the intent of the Owner to work with the
Village prior to site development, to ensure that the road patiern cornplements the Village's
overall road plans [t is not presently the intent of the Owner to dedicate Sesame Street as shown
in Exhibil B. Owner agrees, instead of developing Sesame Street as shown in Exhibit B.
(Development Criteria - Original Morningside Planned Unit Development Plan (Office and
Retatl)), to dedicate 50% of a new road elsewhere within Momingside to link adjacent
properties, as long as the new road does not unreasonably adversely tmpact Owner’s ability to
develop Morningside for the intended purpose and the overall developable area of Momingside
is not reduced from that shown in Exhibit B (Development Criteria ~ Original Morningside
Planned Unit Development Plan (Office and Retail)) and described in Exhibit C (Development
Criteria ~ Morningside Development With Residential or Other Major Modifications to The
Mormningside Planned Unit Development Plan Requiring Village Board Approval as Set Out in
Section 2.06). The exact alignment of any new road will be derermined through discussions with
Village staff and/or Board or Alderman prior to submission of the final plat, peither of which

shall unreasonably withhold their approval.

Section 2.04 Review Process. The Village acknowledges that Owner may elect to
proceed with the development of Momingside within a compressed time schedule, and that
efficient Village reviews are necessary for the effective implementation of Owner’s development
progrtam.  Therefore, the Village agrees that it will review and respond with substantive
comments or approval to all construction and development applications and any reguests for
approvals under this Agreement within the shorter of sixty (60) days or any time frames
established by any statutory or internal Village timeframes for development reviews which may
be extended for a reasonable time under extraordinary circumstances beyond the control of the
Village. [f the Village fails to respond to an application within such time frame, the application
will be deemed to have been approved as submitted unless beyond the controf of the Village.
The Village further agrees that if| at any time, Owner believes that an impasse has been reached
with the Village staff on any development issue affecting Morningside, Owner may immediately
appeal to the Village Administrator for a resolutior and that the Village Administrator’s decision
is immediately appealable to the Village Board of Alderman at its next regularly scheduled
Village Board of Alderman meeting. The Village will post the items in a timely manner in

accordance with applicable law.

Section 2.05 Term of Approvals. The PUD Plan will be effective for the term of this
Agreement, including any renewals as provided by Section 5.01.

Momingside Agreement doc/ /25400

-




Section 2.06 Amendments. Modifications to the PUD Plan may become desirable due
to changes in market conditions or other factors. Owner may make minor changes to the PUD
Plan upon wrillen notification to the Village Administrator Minor changes shall include:
adjustments lo the location of public roads, buildings, driveways and parking areas, or lot lines;
adjustments to the number of stories, as long as the 4 story limit is not exceeded; or adjustments
to the relative mix of office and retail square footages, as long as the total building square
footage does not exceed 362,100 sq. fi. and as long as the total umpervious cover is 35% or less
of the total site area of Morningside. In the event of a major amendment, or the introduction of
residential uses, the development criteria shall be as stated in Exhibit C and the revised plan shall
require approval by the Village Board of Alderman, which approval will not be unreasonably

withiield or delayed.

Section 2.07 Building Code Compliance. Permanent structures constructed within
Morningside shall comply with the Southern Building Code adopted by the Village. Such code
as it applies to Morningside shall be limited to health and safety issues and shall apply uniformly
to all other property within the corporate limits of the Village. The Village shall provide timely
inspections and shall provide adequate staff and resources so as not to unreasonably delay any

construction activities within Momingside.

Section 2.08 Prohibited Uses. Unless authorized by specific action of the Board of
Alderman, the industrial uses outlined in Section 3.17.4 of the Village Zoning Ordinance, as such
ordinance exists on the Effective Date shall be prohibited.

Section 2.09 Easements and Rights-of-Way. The Village's Comprehensive Master
Plan, now in the process of planning and adoption, provides for a hiking and jogging trail
through the Land, as shown on Exhibit D. When the Village is ready to construct the hiking and
jogging trail Owner will provide an easement to the Village, in the approximate location shown
on Exhibit D, in a form reasonably satisfactory to the Village’s Attomey. The easement shall
contain language by which the Village shall assume all respoasibility for claims, damages or
causes of action of any nature arising from the easement and shall require the Village to maintain
the easement. The use of the easement shall be limited to pedestrian uses and shall prohibit
motorized vehicles. The location of the easement on Exhibit D is conceptual only and its exact
location shall be determined at the time of final plat approval. The exact location of the
connecting points of the easement with adjacent properties shall be determined through
discussion between the Owner, the Village and property owners to the north and south. The
easement shall have 2 maximum width of ten (10) feet, unless the terrain is such that more than
ten (10} feet is required for a reasonably useful trail, in which case the parties will use good faith
to agree on a wider easement as necessary to accomplish the intended purposes. The cost of
preparation of the easements, including its metes and bounds description, shall be borre by the

Village.

Momingside Agrecvont dog 725100




ARTICLE it
ANNEXATION

Section 3.01 Aunnexation.

a. Owner agrees to petition for annexation of the Land when the Land becomes
contiguous to the Village, or when the first building permit for a structure on the Land is issued,
whichever occurs fast. Simultaneously, with such annexation, the subject lands shall be zoned to
permit the mixed land uses as approved. The Village shall not alter such zoning or such Zoning
classification as it applies to the Land during the term of this Agreement, without the written

consent of Owner or its successors or assigns.

b. Contemporaneously with the annexation by the Village, the Village will zone any
undeveloped property on the subject lands consistently with the land uses as approved and will
zone all developed property consistently with the land uses in existence on the date of the

annexation as shown on the approved Plan.

ARTICLE IV
AUTHORITY AND VESTING OF RIGHTS

Section 4.01 Authority. This Agreement is entered into, in part, under the statutory
authority of Section 42,044 of the Texas Local Government Code, “Creation of Industrial
Distriet in Extraterritorial Jurisdiction”, which authorizes the Village to make written contracts
with the owners of land within an industrial district, establishing lawful terms and considerations
that the parties agree to be reasonable, appropriate, and not unduly restrictive of -business
activities. In accordance with the authority granted to the Village under Section 42.044, Texas
Local Government Code, the Village hereby designates the Morningside as an jndustrial district,
which includes not only industrial uses, but also areas in which tourist-related-businesses and
facilities will be located. The parties intend that this Agreément guarantee the continuation of
the extraterritorial status of portions of Mormingside not presently in the Village’s corporate
limits as provided in this Agreement; authorize certain land uses and development with
Morningside; provide for the uniform review and approval of plats and development plans for
Mormingside; provide exceptions to certain ordinances, and provide other terms and
consideration, including the continuation of land uses and zoning afler anmexation of

Morningside.

Section 4.02 Vesting of Rights. This Agreement constitutes an application by Owner
for the subdivision and development of Morningside, and initiates the subdivision and
development permit process for Morningside. The Village acknowledges that Owner has vested
authority to develop Momingside in accordance with this Agreement. [t is the intent of the
Village and Owner that these vested development rights include the character of land uses, the
number of square feet or living unit equivalents, the general location of roadways, the design
standards for streets and roadways, and development of Morningside in accordance with the
standards and criteria set forth in this Agreement, and only the Village ordinances in existence as
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of June 13, 2000, as set out in Exhibit B (Development Criteria —~ Original Moringside Planned
Unit Development Plan (Office and Retail)) and Exhibit C (Development Criteria ~ Morningside
Development With Residential or Other Major Modifications to The Morningside Planned Unil
Development Plan Requiring Village Board Approval as Set Out in Section 2.06), unless
otherwise expressly set forth in this Agreement]. In the event of a conflict between this
Agreement and the Village’s ordinances or requirements, the terms of this Agreement shall

prevail,

Section 4.03 Landowner’s Right to Continue Development. In consideration of
Ovwner’s agreements, the Village agrees that it will not, during the term of this Agreement,
impose ot attempt to tmpose: (a) any moratorium on building or development within The Project
or (b) any land use or development regulation that limits the rate or timing of land use approvals,
whether affecting preliminary plats, final plats, site plans, building permits, certificates of
occupancy or other necessary approvals, within Morningside. The preceding sentence does not
apply to temporary moratoriums uniformly imposed throughout the Village due to an emergency
constituting imminent threat to the public health or safety, provided that such a moratorium will

continue only during the duration of the emergency.

ARTICLE V
TERM, ASSIGNMENT AND REMEDIES

Section 5.01 Term. The term of this Agreement will commence on the Effective Date
and continue for fifteen {15) years, unless terminated on an earlier date under other provisions of
this Agreement or by written agreement of the Village and Owner. Upon the expiration of
fifteen (15) years, this Agreement may be extended, at Owner’s request, with Village Board of
Alderman approval, for up to one successive five-year period.

Section 5.02 Termination and Amendment by Agreement. This Agreement may be
terminated or amended as to all of the Land at any time by niutual written consent of the Village
and Owner or may be terminated or amended only as to a portion of Morningside by the mutual
written consent of the Village, the owners of the portion of the Land affected by the amendment

or termination and Owner.

Section 5.03 Assignment.

a. This Agreement, and the rights of Owner, in whole or in part, may be assigned by
Owner to a subsequent developer of all or a portion of Mormingside upon forty-five {45) days
written notice to the Village. Any assignment will be in writing, specifically set forth the
assigned rights and obligations and be executed by the proposed assignee.

b. If Owner assigns its rights and obligations as to a portion of Morningside, then the
rights and obligations of any assignee and Owner will be severable, and Owner will not be liable
for the nonperformance of the assignee and vice versa. In the case of nonperformance by one
developer, the Village may pursue all remedies against that nonperforming developer, but will
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not impede development activities of any performing developer as a result of ihat
nonperformance.

c. This Agreement is not intended to be binding upon, or create any encumbrance to
title as to, any uitimate consumer who purchases any portion of Momingside.

d. Upon Owner’s request and at Owner’s expense and subject to Village’s approval,
Village and Owner may elect to seek legislative validation of this Agreement and statutory
authorization to extend the term of this Agreement beyond fifteen (15) vears.

Section 5.04 Remedies.

a. [f the Village defaults under this Agreement, Owner may enforce this Agreement
by seeking a writ of mandamus from a Travis County District Court, or may give notice setting
forth the event of default (“Notice”) to the Village. In addition, if the Village fails to cure any
alleged default within forty-five (45) days from the date the Village receives the Notice, Qwner
may terminate this Agreement by providing written notice to the Village as to all of the Land
owned by Owner, or as to the portion of Morningside affected by the default and/or Owner may
pursue any injunctive relief from a court or proper jurisdiction.

b. If Owner defaults under this Agreement, the Village shall give Notice to Owner.
If Owner fails to commence the cure of an alleged default specified in the Notice within 2
reasopable period of time, not less than forty-five (45) days, after the date of the Notice, and
thereafter to diligently pursue such cure to completion, the Village may terminate this Agreement
or seek injunctive relief from a court of proper jurisdiction.

c. Each party waives any action for damages against the other except for the
recovery of attorneys’ fees, as per subparagraph d below,

d. If either party defaults, the prevailing party in the dispute will be entitled 1o
recover its reasonable attorney’s fees, expenses and court costs from the non-prevailing party.

Section 5.05 Cooperation.

a, The Village and Owner each agree to cooperate with each other as may be
reasonably necessary to carry out the intent of this Agreement, including but not limited to the
execution of such further documents as may be reasonably necessary.

b. The Village agrees to cooperate with Owner at Owner’s expense, in connection
with any waivers, permits or approvals Owner may need or desire from the City of Austin,
Travis County, TNRCC, United States Fish & Wildiife Service or any other regulatory authority

in order to carry out the Plan.

c. In the event of any third party lawsuit or other claim relating to the validity of this
Agreement or any actions taken hereunder, Owner and the Village agree to cooperate in the
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defense of such suit or claim, and to use their respective best efforts to resolve the suit or claim
withou! diminution in their respective rights and obligations under this Agreement. Each party
shall pay their own expenses and attorney’s fees.

d. Cwner or the Village may initiate mediation on any issues in dispute and the other
party shall participate in good faith. The cost of mediation shall be a joint expense.

ARTICLE V1
MISCELLANEOUS PROVISIONS

Section 6.01 - Notice. Any notice given under this Agreement must be in writing and
may be given: (i) by depositing it in the United States mail, certified, with return receipt
requested, addressed to the party to be notified and with all charges prepaid; or (ii) by depositing
it with Federa! Express or another service guaranteeing “next day delivery”, addressed to the
party to be notified and with alt charges prepaid; (iii) by personally delivering it to the party, or
any agent of the party listed in this Agreement, or (iv) by facsimile with confirming copy sent by
one of the other described methods of notice set forth. Notice by United States mail will be
effective on the earlier of the date of receipt or 3 days after the date of mailing. Notice given in
any other manner will be effective only when received. For purposes of notice, the addresses of
the parties will, until changed as provided below, be as follows:

Viltage: Village of Bee Cave
13333-A Hwy, 71 West
Bee Cave, Texas 78738
Attn: Village Administrator

With Required Copy to: Mike Willatt L
Village Attorney -
2001 N. Lamar
Austin, TX 78705

Owner: Kenneth C. Margolis, Trustee
c/o Goldeneye, Inc.
2000 West Loop South, Suite 1080
Houston, TX 77027
Attn: Barry Lewis

With Required Copy to: David Armbrust
Armbrust Brown & Davis, LLP
100 Congress Avenue, Suite 1300
Austin, TX 78701
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The parties may change their respective addresses to any other address within the United
States of America by giving at least five (5) days’ written notice to the other party. Owner may,
by giving at least five (5) days’ wriiten notice (o the Village, designate additional parties to

receive copies of natices under this Agreement.

Section 6.02 Severability; Waiver. If any provision of this Agreement is illegal,
invalid, or unenforceable, under present or future laws, it is the intention of the parties that the
remainder of this Agreement not be affected, and, in lieu of each illegal, invalid, or
unenforceable provision, that a provision be added to this Agreement which is legal, valid, and
enforceable and is as similar in terms to the illegal, invalid or enforceable provision as is

possible.

Any failure by a party to insist upon strict performance by the other party of any material
provision of this Agreement will not be deemed a waiver or of any other provision, and such
party may at any time thereafler insist upon strict performance of any and all of the provisions of

this Agreement.

Section 6.03 Applicable Law and Venue,  The interpretation, performance,
enforcement and validity of this Agreement is governed by the laws of the State of Texas.
Venue will be in a court of appropriate jurisdiction in Travis County, Texas.

Section 6.04 Entire Agreement. This Agreement contains the entire agreement of the
parties. There are no other agreements or promises, oral or written, between the parties
regarding the subject matter of this Agreement. This Agreement can be amended only by written
agreement signed by the parties. This Agreement supersedes all other agreements between the

parties concerning the subject matter.

Section 6.05 Exhibits, Headings, Construction and Counterparts. All schedules and
exhibits referred to in or attached to this Agreement are incorporated into and made a part of this
Agreement for all purposes. The paragraph headings contained in this Agreement are for
convenience only and do not enlarge or limit the scope or meaning of the paragraphs. The
parties acknowledge that each of them have been actively and equally involved in the negotiation
of this Agreement. Accordingly, the rule of construction that any ambiguities are to be resolved
against the drafting party will not be employed in interpreting this Agreement or any exhibits, If
there is any conflict or inconsistency between the provisions of this Agreement and otherwise
applicable Village ordinances, the terms of this Agreement will control. This Agreement may be
executed in any number of counterparts, each of which will be deemed to be an original, and all
of which will together constitute the same Instrument. This Agreement will become effective
only when one or more counterparts, individually or taken together, bear the signatures of all of

the parties.

Section 6.06 Time. Time is of the essence of this Agreement. [n computing the
number of days for purposes of this Agreement, all days will be counted, including Saturdays,
Sundays and legal holidays; however, if the final day of any time period flis on a Saturday,
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Sunday or legal holiday, then the final day will be deemed to be the next day that is noi a
Saturday, Sunday or legal holiday.

Section 6.07 Authority for Execution. The Village certifies, represenis, and warrants
that the execution of this Agreemen! is duly authorized and adopted in conformity with Vi llage
ordinances and Comprehensive/Master Plan. Owner hereby certifies, represents, and warrants

that the execution of this Agreement is duly authorized and adopted in conformity with e
articles of incorporation and bylaws or partnership agreement of each entity executing on behalf

of Owner.

Section 6.08 Exhibits. The following exhibits are attached to this Agreement, and
made a part hereof for all purposes:

Exhibit A -  Meres and Bounds Deseription

Exhibit B-  Development Criteria — Original Morningside Planned Unit Development
Plan (Office and Retail) ‘

Exhibit C - Development Criteria ~ Morningside Development With Residential ot
Other Major Modifications to The Morningside Planned Uait
Development Plan Requiring Village Board Approval as Set Ow in
Section 2.06

Exhibit D - Hike and Jogging Trail

The undersigned parties have executed this Agreement on the dates indicated below.
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VILLAGE OF BEE CAVE

sy_/ W&@M

Printed Name:Ueza e 7 by oy

Title: ey nie
Date: 7 f"a’_j'i 000

ATTEST:

)@’ﬂm TN etz
Printed Name{/Sherry Mashbumn

Title: _Village Secretary

OWNER

7 ké:@;

Ke . Aigae [
By: Barry M. Létvis, Authorized Agent
Date: 78 = 2 800
STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me thecdsS ﬁciay of \!L , 2000, by

Carolinel . Marphy, _ AAdy oy of the Village of Bee Cave, Texas, a general law

municipglity, on behalf of the Village.

] -

%M%MW

Notary Public Signature

Wi,

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me thegﬁay of dml# . 2000, by
Barry M. Lewis on behalf of Kenneth C. Margolis, Trustee.

s, Ih saddrn

Notary Public Sgnature
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EXHIBIT B

DEVELOPMENT CRITERIA:
ORIGINAL MORNINGSIDE PLANNED UNIT DEVELOPMENT PLAN
(OFFICE AND RETAIL)

Development of the Morningside PUD is permitted as set out on the attached site plan prepared
by Espey, Huston & Associates, Inc., dated April 1985 and revised August 1987, which provides

for the following development:

L3

o

&

=

Minimum Developable Area 20.84 Acres
Total Developed Square Footage 362,100 sq. R.
Proposed Uses:

o Office 321,300 sq. 6.

o Retail 40,800 sq. fi.
Parking 1207 spaces
Maximum Buffer/Drainage Easement 15.33 acres

In addition to the development criteria set out on the Mormungside site plan, the following criteria
shall apply:

L

Architecturat standards and building materials as set forth in Village’s proposed
Comprehensive Master Plan, draft dated May, 2000.

The only development ordinances that the developer shall have to comply with will be
those that currently apply to the Village’s ETJ, namely the development will comply with
the Village’s current subdivision, sign and water quality ordinances as they exist on June
13, 2000. In addition, Owner agrees to comply with the Lighting Ordinanee, as it exists

on June 13, 2000,

15
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EXHIBIT C

DEVELOPMENT CRITERIA:
MORNINGSIDE DEVELOPMENT WITH RESIDENTIAL OR OTHER MAJOR
MODIFICATIONS TO THE MORNINGSIDE PLANNED UNIT DEVELOPMENT PLAN
REQUIRING VILLAGE BOARD APPROVAL AS SET OUT IN SECTION 2.06

In addition to the uses contemplated by the original Morningside PUD (Exhibit B ~ Develo pment
Criteria - Original Mormingside Planned Unit Development Plan (Office and Retail)), the
development of a mixed-use community including townhouses, not to exceed 15 dwelling units
per acre on the net 20.84 developable acres, shall be permitted. Office, retail,
townhouse/condominium residential shall be permitted in any mix, so long as the total
impervious cover does not exceed 35%.

The Land Use Equivalency chart on the following page illustrates the square footage and
impervious cover percentages with the property being developed as office only, retail only, or
townhiouses only, purely for illustration purposes. It also illustrates the impact of a sample
mixed-use development plan using 35% office, 15% retail and 50% townhouses with an
impervious cover below the maximum 35% as contemplated above. This sample is presented for

illustrative purposes only and the actual mix could vary.

The following criteria shall apply in the event that Mormingside is developed to include
residential uses, or if major changes are made to the PUD plan set out in Exhibit B as provided in

section 2.06 of this agreement:

o  Minimum Developable Area 20.84 Acres

» Maximum Buffer/Drainage Easement 15.33 acres

= Impervious cover up to, but not exceeding 35% of the total site area (inciuding public
roads)

o Uses can be distributed either in single use or multi-use buildings, such as retail first
floor, office second floor.

* Size of buildings - maximum footprint of each separate structure: 45,000 sq. f. for office
use and 15, 000 sq. f. for retail use and maximum height of four (4) stories.

+ Connections between buildings, such as enclosed walkways or porte cocheres, shall be
excluded from the calculation of the maximum building footprint. Such connections
between buildings will not result in the buildings being considered as one structure or

footprint.
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+ The Owner agrees to comply with the following Village ordinances as they exist on June
[3, 2000, refating to a mixed use development as set out in this Exhibit;

[
2. Article 3.3 Landscaping Requirements
3.
4
5

6.

Article 9.1 Sign Regulations

Article 10.1 Off-Street Parking

- Article 3.4 Outdoor Lighting
. Article 11.1 Nonpoint Seurce Pollution Control

Ordinance 87-2 Subdivision Ordinance

Architectural standards and building materials as set forth in the Village’s proposed
Comprehensive Master Plan, draft dated May 2000.
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f Samplo Land Usa Equivaloncles — For llustrative Purpeses Oaly

Paring. Structures & Oriveraaty
Towd

Eziatdng PUD
Bulksing Sg Ft.
COmcs RN
Retaid 438000 35 A
Totw 221000 3q R
Covecaga
Bunding (L@ o L RT3 2¢" 1

4BEIT gt 1055 s
SAZ3T7T R 2%

inpervious Cavae
{% of total ares)

H%

ttrmsin g

Same 5q. FL - Rets! Orily @

imperdiout Coves
{% of total arws)

Boidng Sq FL
Retud (0% 1 siary & 50K 2 story} & 1000 gn
Tewl F2i00 gt
Estimated Covacaia
Budding 2414000 sq R ££an
Estinated Parking, Struchres Devewzys SBNTL N Y1k ac
Estimated Tolat 35174 aqnt 152 a3 S3.0%
Same $q, FL. - Professions: Giiice Only  ©
Intprarvious Caver
(% of toraf 2raz}
Buking Sq. Ft
Office {2 story) L2100 sq ft.
Total 3000 g 7
CoriQs
Bukiing 1810500 g i PR X
Esimatnd Paking Sluchores, Driveways 4255487 s N 005 w
Essimated Teal 25917 st 125 ac 394K
Medium Dansity{Townhouzex Only
inpervious Cover
{% of total ares)
Townhouses
@ 15 witslacrs 7 312 urins
Avsiaga unit sin 230 s
Coverags
Busdings 359850 sq BZE s
Estmawd Parking Otveways 193982 sq ft 25 ae
Estmated Total 473532 sq.n WLZE 30 1%
Sampie Mixed Ysa Devalopment
mpervious Caver
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Ctfics
35% o fandg acsa 5782 s it 1252 2
&t a covecagd of 37 4%
Totx Omes Coverzge 21721044 sat £35 2
Parking & Driveways 15988448 g 0t 3357 ac .
Beddiag foot pre B13E533 . 1445 A
2story offics IXT77188 =N 1379%
Retad
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ata covecage of 530%
Totei Astal Coverage 12525743 wy.fL 226w
Parking & Ddvewiys 0MmEL A 284 a2
Bukfrng Foat Print WIS W R LE- %
1 & 2 aloeny el E420.13 T%5%
Townhouses
S0 of \otad fand aread EX122808 sq.n 1447 ac
ata coveage of 0.0%
Totat Townhouse Cavarsge 18308782 s A34 ac
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Buiding Fool Foint 1340 sq I s
No. of Units 125 wita 200%
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Ofica « 2-200y 12,7716 sq M.
Rewnd - 50% 1-story & 50% 2-tory S434313 s
Townhauses « 125 units £ 2300 &g LAk W BT .7
Totst 45361509 g i
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"™ Parking raquired - 1528 parking spaces (1 spaca £ 200 ¢q. 1, 0f retad use + 25K 10% COMMOR arsas)
 Packing raquivat - 1207 pariasg spaces {1 space / 200 3g A of professsnal offce)

™ Totat daveiopsble arey = 20.84 acres (36171533 butled) (@ 15 unitaiacrn = 273 ursts
) Assumas aach anit contsias & WO-GAr GRIRES
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EXHIBITD
HIKE AND JOGGING TRAIL

(from 2000 Comprehensive Plan)
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ASSISNMENT OF AUTHORIZED AGENT

THE STATE OF TEXAS §

§ KNOW ALL PRESONS BY THESE PRESENTS:
COUNTY OF HARRIS §

THAT I, KENNETH C. MARGOLIS, TRUSTEE, hereby assign Barty M. Lewis
as a authorized agent to sign the First Amendment to the Development Agreement

between the Village of Bee Cave, Texas and Kenneth C. Margolis, Trustee and Spillman
Development Group, LTD.

Executed effective as of the 5 day of /7AN , 2003,

ETH C. MAE@@fLIS

THE STATE OF TEXAS ~ §
§
COUNTY OF HARRIS  §

This instrument was acknowledged before me on the B day of M 2y ,

2003 by Kenneth C. Margolis.
Cﬁio AAOL Mé\ﬁ% o o

Notary Public in and for
The State of Texas
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820 (ROW. WOTH VARIES), (EING THE SCUTHEASTERL Y COANER OF YHE REMAINDER DF THAT 464976
ACRE TRALY OF; LANG DESSHESED (H DEED OF RECORD 10 HINRY & SPRIMAM, A, GEDA L1181

BECORDY OF TRAWE COUNTY, g SAVE BENIC THE ROST WESYERLY CODIER O THAT CERTAM
L5449 ALRE TRACT LONVEVED JO THE STATE €5 TEXAS BV ReCH? OF YAY DEED RECORDED IN Vet
{Ot86, PAGE 869 (¥ :“_.mumq RECORDS (F TRAVIS, TEXAS, PR “IHE NORTHEASTERLY CORMER -

. HERECF:

THENLE, LCAING THE SCUTHERLY MINE OF SN0 REMARDER OF 464,876 ACRE TRACT, ALohG A
PO OF HE SQUTHRESTERLY RIGHT-{F-WAY ONE OF &M, 830) FDR A FGATAGK &F HE
EASTERLY UHE HEREQF, YHE POLIOWNZ TWO {2} COUREES AND COSYANTER:

1) 523TUSTE, A DISTANEE OF 7118 STET TO A TW10Y RIGT-CF-WAY LONUMENT FOUND FOf AN
ANBLE PONT AND THE PCINT OF CURVATURE OF A NONWTANGTRT CIBNE 70 THE LEPE -

2} MDHG SAT CURYVE T THE LEFT RAWNG K RANUS OF 122592 FEET, A CEMIRAL ANGLE D
1875215 ANCARS LENGTH OF 397,60 AND A CHORD WHIDH NEARS 4248277, & DISTANCE ©F
395,29 FEKLT 10 A 1/2 IMCH RON HCO FOUND AT THY HORTHEASTERLY CHRRER OF 107 1, - °

« BLOSK A" REPLAT OF THE HOME DEPUT ATHIISN, A SUBDMSION 48 HECORD 1N DOCUMENT HO.
400200210 OF SAI OFFICIAL PUBLIC RECURGS, FTR THE EASTERNMOST CORNER MEREOF:

THENCE, LEAVIHG THE SERIIMAESTERLY HOHY-OF-WAY LHE 65 AL 520, ALENA THE HORTHERLY LINE
OF SAD LBY A, BLOCK “AY, FOR THC RATUANCER OF THE £ASTERLY (R AND THE SOUTHER: % ERE
HEREDP, THE FO{LOWMNG RIRET {37 COURSES A DISTANCES:

wa.mﬂcr_.k A DUTAHZY OF 487,88 FEET TO & 1/% 3CH IREN £OO FOUND FOR AN ANGLE
RORT: - ;

m»aaﬁsﬂ,lﬂznm&.%ﬂ_omﬂa>,o_~§rw858z£z_ﬂm.gzwz_a.am
SOUTHEASTERRY CORNER HEREDF;

SEZUEYY"X; A DISTANCE OF 142542 FIET T0 A 12 4401 1RON OB WATR CAP PELND IN THE
“EASTERLY UNE CF.LDT ¥, BLOCK "A” AR PLAT £F LAGERA RANGH, A SUSDMEOY o7 RECOND
It DOCUENT 460, T0GY00887. OF SAD OFFHIAL PLIMIC HECORUS, SAME GEONS THE
HCATHRERITHLY CORNTR OF BAID LOT 1, BLOCK “A¥ REPLAY CF THE HOWE CEPOT ARDITION, FoR
THE SOUTHWESTERLY ChRNER HEREGS: N

THRILE, LEAVNG THE NORTIERLY LINE 0 SAID 10T Y, BLOGK A" REFLAT OF SHE HONE BEPoT
ACGTEN, ALOHE & PORTION OF THE EASTERLY LIRE OF SAID LOT 4, BLOCK *A® FNAL SLAT
LADERA RANCH, FOR THE WESTERLY LHE NORECE, THE POXLOWNG THD (2} SOURSES Aab MSTANCES:

1} u»ﬁ,.,z\.ﬁ.a.s. A CUSTANCE DF 100,08 FEET TO A 172 NG IRDN ROD FOUND OB A ANRLE
HZEZT4IW, & DISTARKE OF B5186 FLET {0 AN RN DO FOUNT M THE SCUTHENLY LIE b5
107 O OF SPUIMAK RANCH PHASE ONE SECTION ONE FINAL PLAT, A SUBDIMSION OF ASCCRE IN
UBCUMENT N3 200700274 OF SAL QPIICIAL FUINIC RECDNDS, SAMY, BENG THE NORTHCASITRLY
CORNER OF SAD) LOT 3, BLUCK A" FINAL PLAT"OF LADERA RANCH, FDR THT NORTHWESTERLY
CORNEN HEREDYy -

THINCE, NEITZ'CATE, LEAMNG THE EASTERLY IINE OF SA'D LOT 1, GEODY "A® FIHAL PLAT 1€ LAGERA

1

2

3)

&

" RNHOH, ALONG THE SOUTHIRLY UNE OF, SO (0T 5, THE SGRAIHERLY LAl OF TIAT CERTAN 10.00

ACHES OF LAND DESCRIGED ) DEED OF RECOMD 10 530 FRANKEN SPifMAtt, SI. 99 DOCUMENT 0,
2001126089, At A PEATICN OF THE SOUTHERLY LME OF SHE REMANIER OF THAT CENTAIN 334,807
ACRES "PABCEL L2 74,009 ATRES® OF LAHD GESCRBED ® BIED GF RSCORD TO SPILLMAR
INVESTRENT GRODP, LD, I BOCURENY NOL ZB10IGSMZ, BOTH OF SAID OFFISIAL PUSIC RECTRDS,
PASIING A 172 HCH 1RON R0O T LA™ FOUND AT A OISTANCE 08" 100048 FEET AND CORTINUNG
Fak A TOYAL ISTAMCE OF (411,81 FEET TG A J,% BCH ION RCO-TEUND. FOR AN ANGLE POWT 1§
THE SOUTHERLY LNVE OF SAR “PASCEL L%, FOR AN ANCLE POINTHR THE NORTHERLY LINE HEFEOR

THENCE, NETOA2A", CONTIMANG ALDHG A PCRTICH OF SALY PRRTEL L3, A DISTANLE € 147,21
TEEY T A 472 ] iROW RDC WK CA NAIND FOR T CONNON SOUTHERLY CORNER O SAfh
REMANDER OF 484,576 AURE TRADT AHQ SAD “PASCEL L~3% FOR AN &NOLE FOINY 6 T
HORTHENLY {ING HEREQR: | o

THRRIE, COUTNUNG ALOBC A PORNIN OF THE SOUBHALY LIVE OF SAID AEMAINGER OF 484,978
ACRE THACT. FOR THE REMANDER OF THE NORTHLH.Y LNE HENEOF, THE FOLLOWRG Tw) (2}
COURSES AN QISTANGES:

1

2} FEATIE'E, A DISTANCE DF $4L43 FEET 0 THE BONY OF SEGHBANG, EONTABRNG AN AREA OF
mydu ACRES (4,558,301 SGuARY FEET) oF LAND, MORE GR XS5, WDHIN YIESE METCS sNa

SHEET

oF 3

HETOA'24E, A DISTRNCE OF 3,12 FEET Y0 4 4/2 INCK ROM ROD FOUND VOR AN ANGLE BONT

GEMERAL NOTES:

L LD USE ANG DEVELOPMENY CRITERIA SKAM, BE COVERNED 5Y AND.SUBJLEY 10 THE
HORHECHOE DEVELOPUENT ALREEMENT TATED UKy 28, 2000 AND THE ABPLIGASLE ST OF BER

" CAVE ORDINANCES M EFFECT AS 0% JUKE 13, 2008,

2. THE FOULOMNG DEVELDPRENT CRUTERA ARE YAKEN FROW IHE :ngn&wn DIVLOFUERT :
ACSEEMENT DATED USLY 260, 2000 (INCLIXING AMDNUMENTS), YTHESE DEVELOPMERT CRITERIA BEOAME
VOID- WHEH THE DEVELOPMENT AGREIMENT EXBRES: N

" A DIFICE RETAL, OSNHOUSE /CONDOMOM RESHENTIAL SHALL BE PERMITTED B0 Aniv jax,” 5C

._bZo A5 THE TOTAL MIPERMOUS COSR o5 ROT 1XCED 35X OF TRE TOTAL LOT &HLA

8. THE OWHER AGREEE TO TCMPLY MW THE FOHLOWHS HIIY OROHANEES A4 THEY £XIST ON JIE- .
13; 2600, REATING TO A MINED USE NEVILOPUENT:  AAYICLE 9.1 SIGH REGUEATIONS, ARNGLE L4
-LARDECAPING REQUIRDMENTS: ARTAE 108 DFFSIREET PARKING  ARPIL 34 CUIDOCR LIGRYRIL;
ARTICLE 11} NON-POINT SOERCE SOQUNOM CONTROL, ORDINANCE B7-2 SLGADMSIGN Q MINARCE:
« ANO ARSHOESTURAT STANDARNS AND SURDING UATLRIALS AS SEF FORTH HBi THE GITY OF HEE
CAVE COUMREHINSIVE MASTER PLAN, DRAST DATER WAY 200,
KE PROPERTY $ERAN 15 SUBKCT T THE QY (8 BEE CAVE NON-POIT SIOURCE POLLUTEH
COMIROL PURGT FOR THIS RIBIMSION, USIHG THY CIITERIA IN EFFECT s OF -UNE 15, 2500,

" AT TUTURE HIKE, AND DICE TRAIL EASIMENT SHALL NE LOGATED WITHN THE DRAPAGE EASEMENT
Snwee EREON, YHE GITY OF BEE GAW SIALL ASSUNE ALL RESPONSILITY FOR OLAMS,
F&%Mwmﬂ@mﬁcmmw {QEACTION OF A7 NATURE ARISHS FRCM TAD FETUSE HIKE ARD BKE

E. DU DEVELOPACLE AREA OF YHE TRACT SHALL TS BEEMED TO BE THE EATREDY LRSS APPLIGAILE
FLOSOMAIN AND SETOACKS, . N

3, TOIAL LOT'AREA 15 35,75 ATRES ANO THE TOTAL RLOBDPLAY CRAMACE EASEUENT ARCA 15

237 ACRER, NATEFCRE, SOBXCI 1O PLAT HOTE NG, 1, THE WO DEVEL.DRARLE ARCA 15 35.16

AGHE

A ML PUSUD STREET SO KIIRER BY TE LY OF BIE-OAVE SHALL BE DESIGHED A0

WSTALLED N ACCORDANGE WITH THE APRUCABLY £3TY G BEE CAVE £ODE (¥ CRDINANCES &Y ™

SUHDIMDER JOWNER AN A7 THI EMPENSE GF mcmﬁ_gn}\oi.ﬂn.

3. HO STRUCTURE IN THIS SUTOMISIIN SHALL BE AEAUSHT UNML WATER SKTSFACTCRY FoR'
HOMAL CONSURETION (5 AVARLAIRE TRDB A SCURCE, (ON THE LAND, A COMMUMITY SOURCE 04 A
FRBUC UNLITY SOk N AUEQUATE AMD SFFICIENT SUSBILY FOR USE AND (WERATION, AND WHICH
2 ATFROVED BT THE YEXAS COUMISSION DH CAVBONMENTAL QALITY, GR T SUSYEESOR,

8. NG STHUSTURE tH 44 SUBNWSION SHALL BE OCCUMED LifE, T CONNECTION 1O A FUBLIE
SEMR TNTEM IS NSPEOTRD ANG-ARPROVED 8Y THE DESIBNATED (7Y UF STE CAVE OFRGAL

7. A ORANAGE TASEMERYS ON PRIVATE PRAVERTY SHALL BE WAINTAINED BY THE DROSERTY
SRWER DR HIS ASSIGNS.
B, IEVROPUERY OF THE PROSINTY SHAL WOT BE STARTEL UNTL A SIE PLAH AND HOH-POIRT
SOURCE POULUDIEA CONTROL FLAN MAS BEEN APPROWD BY THE CITY OF BEE GAVL
& HO DRIVEWAYS WLL BE COMSTIROSTED ON TRS LOT WNCUT AN ASPROVED SITE RLAR £ROM THE'
g gex LA AN UNTH DARTWAY PIIUITS A9 FSSED BV THE TGS SUPARTGER CF

AN . .

i

¥

T Am. LAWER COLERANG RIVESY AUTHORITY (LCRA) WL, PROVIE WATER ARD WASTERATEN SIS,
©1L THE CWER(S) OF THE

AL THE < (S BYRETTS ARD
CRARAGRE MERUIEMENTS NCOESSIRY, 10 THE AFPLICABLE TS GF BEX GAYE STANDARGS w0
AGEORDARDE. BTH IE MOREENGIIDE DEYD0PNENT AGREEMENT DATED Y 25, ¥ac0,

12, THE APEROVAL.OF THIS PLAT AY YHE CSTY OF HEE CAVE FOR FIUNG OR THE SUSSEOUENRT
ACTEPIANCE €O WAINTENARTE 5Y THE CiYY, OF praili RDADS AN STRIETS BN SHE SUBCRASION
HOES #QT OBUGATT THE GTY TO-MErAL O eRee® S1ReET Soms, 1A NG colTRoL o, of
TRANS CONTHROL GEVICES, WHICR 5 CRICIIRED T BE & PARTF THE ONERLS) DEVELAPMERY oF
THE SUBNWARO,

3, ML OF T8 FRAVERTY 15 LOSATED WTHIN THE EXTREBRRIGRIAL JURSDCTION OF THE GITY &F
BEE GAVE, TRAVIS COUNTY, TERAS,

I HOTCE SEUMG A RORTION OF THE DD BY METES SN SOUNES IS A WITLATION OF oYY
OF BEC CAVE OADINANCES AN(H STATE LAW, &MU 15 SURERT TO IS AND WITHKCLOINS of UTLITES
A BOMDING SERISYS, .

FOR THE KSTALTATION ARD CHEOINE WANTINANCE O OVIREIEAD AND \IDERGROUND
FACLITES AND FOR NO SRR PURFGSE. THESE EASSUINTS AND/CH AEGLRS ARE

"REGUAED 10 PROVIE FIECTAIC SSRCE 1D THIS DEVELOPUENT AND WL WOT BE ,

LOCATED 50.4S 10 CAYSE THIS SHUBDIVISION “TD BE OUT OF COMPLLMIE Wt THE'
FPIOCABLE, CITY € BEL GAYE'S DROSIARCES.

18, THE CWNER OF THIS SUBDIMSION 15 RESPONSINE POR MAHTANNG LLEARANCES

-~ REQUIALEY BY THE NATONAL EIECTRIC SAFETY COTE, DCIUPATICNAL: SAFTTY AMI
HUATH ADKICSTRANON (0SHA) REGEANCHS. FTY GF HEL CAYE RULES At

HEGULATIONS. ANO TOUS STATE EAWS PEATAWNG 10 GLEARANCES WEN WCRK i
SLOSE PRONMITY T0 OVERHEAD PORER LINES AND ERUPMIRI, AUSEH LHEREY YLl
NOT REMDER ELECTRIC SIUCE UNIESS REQURED CIEARANCLS ARE MANTAINED. ALL

" COSTS INCURKED BECAUSE OF FALURE 0 COMIMY WTH THE REQUIRLD CLEARANGES

WL BE CHAREED YO THE OwnER.
17, THE GITY 6F UEE DAVE SHALL ASSUNE HESPONSEEITY 1O MAINTAW THC HKE
AND BIRE TRAL EASEMNT, .

18 NG OBUTCTS, NCLVDING, BUT HAT LMTEY 70 BUALNGS, FENCRY, LANDSCATHG
08 OHER SIRUCTURES SHALL BE EOSATED N DRADIAGE EASEENTS OICERT AS °

APERDVED DY IRAVIS COUNTY M THE CITY-OF OCE GAVE

59 A AU COUNTY DEVELOPMENT PERMT IS HEGURED PROR 70 ANY SITE
DIVELOPMENT,

20, AUSTI: EHERGY HAS THE RISHY 10 PRUNS AND/OR RIMOVE TRELY, SHRVELIRY

W‘.M)Mzﬂw OHSTRUGTIGNY YD THE EXTENT NECESSARY TD KEER THE EASENDITS

2, AUSEN BHERGY HAY PLACE, COHRTRUCT, NEOOUSIROCT, MSTALL, OPERATE,
REPAR, MABITAI, INSPECT, REPLASE, UFSRADE OR REUDVE (o WHICLE DR 1N PAIT)
UKDERZAGUND ELEDTHC DISTRDUTCH ANO TELEGIUUNITATIONS 1INES AND SYSitun
AHD AL HECESSARY DESIRABLE AFPUR IERANCES AHO STRUCTURES (THE “FASITICS”
"0 PLAUT TELEPHONE AND CAILE JELEVSHR: UNES AND SYSTEMS TO BE INSTAILES,
TCONSTRUCHED, RECIHSTRUCTID, GPERATER, REPAIRED, INS?ECTED, UnGRADER,
REPLACET) CR REMOVED {IN WMOLE OR 8§ MART), AND MANTAMED P¥ THE 10-FGOY
ELECTRIC AWD TELECOMUEIMITATIONS LASEMENT, -

22, PROPERTY QWGER WAY NOT FLACE, ERECT OR MARTAR # THE SLESTRIC AID
TELEGOVUMUNCATIONS EASSMONT (AY ANY SERUANENT STRUGR/RES, MCLUDINE, Bt
NOY LAAED 10 HASTARE STRUCTURES MU0 AS HOMES OR QFIZES, (R) ANY
STRUCTURE OF ARY IANJ 34 SUCH PRONIITY 10 M FACLITIES'AS oD -

STATED ARCVE. THE PROPERTY DWRER SALL LEAVE AN AHEA EXIENDING BURY FET
_mﬂﬁﬂaazﬂ Gﬂxhnr TRANSFOAMER ROXES FREL AND CLEAR OF ALL COSTRUSTIONS OF
Y NATURE.

MORNINGSIDE SUBDIVISION
FINAL PLAT

A_ONE LOT SUBDIVISION
CONSISTING OF 35,733 ACRES
DATE: SERTEMBER 2008
PREPARED BY:

B - .

{* Bury+Partners
ENGINEERINDG SOLUTIGNS
221 Weat Sih Strect, Sulls 409, dustin, Teras 78201
el (312020013 Tax (512)028-0%05
Surp4Partnary, hus SCopyright 2008

~ RSN AZONOIPL 2 da

Browi oy AM  xporovas by Uy Proleat Net Soi1tn gtz




